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Summary

The Termination Policy sought to end the special trust relationship between the United
States and Indian_people, which had been the cornerstone of federal-Indian relations since the
United States’ earliest years. In light of the destitute living conditions of most California tribes,
Congress intended termination of the trust relationship to take place only after specific services
were provided to prepare them for the discontinuation of federal aid and supervision, and only
after the affected tribe consented to termination. In practice, however, the Executive branch
achieved tribal consent through misrepresentation and undue influence, and then terminated
federal status without providing the preparatory services.

Despite the fact that the termination policy has been expressly repudiated by both
Congress and the Executive branch, some California tribes remain “terminated.” Moreover, those
that have been restored have not received adequate federal assistance in reestablishing sovereign
relations with the federal government, in strengthening their own governments, and in acquiring
lands to replace those lost through termination. This report addresses the historical context of the
termination policy and the lingering effects of termination on California Indians, and contains
recommendations for remedying the continuing effects of this failed federal policy.



Recommendations

1. Congress should enact comprehensive legislation establishing a process for the
expedited restoration of the remaining terminated California tribes, including
modification of the criteria used to evaluate requests for tribal restoration.

Though termination has not been the official policy of the federal government since 1970,
there has not been a single comprehensive piece of federal legislation to restore the remaining
terminated California tribes. This is particularly striking in light of the fact that the federal
government has lost or settled all of the California rancheria un-termination cases litigated over
the past quarter century. Certainly, Congress has shown its awareness of the need for restoration
of terminated tribes by passing at least 12 individual restoration bills between 1973 and 1990.% It
was not until 1993, however, that Congress finally acted to legislatively restore any terminated
California tribes. The two tribes restored by Congress—the Paskenta Band of Nomlaki Indians
and the United Auburn Indian Community—bring the total number of California tribes restored
through litigation or legislation to twenty-nine.

Today, of the 38 California rancherias terminated under the Rancheria Act of 1958, nine
remain terminated.’ Of these, at least three would meet the following criteria used by the Federal
government in evaluating a terminated tribe’s eligibility for restoration:*

1. there exists an ongoing, identifiable community of Indians who are members of the
formerly recognized tribe or who are their descendants;

2. the tribe is located in the vicinity of the former reservation [or rancheria or other
lands set aside for their use];

3. the tribe has continued to perform self-governing functions either through elected
representatives or in meetings of their general membership;

4. there is widespread use of their aboriginal language, customs and culture;

5. there has been a marked deterioration in their socioeconomic conditions since

termination; and
6. their conditions are more severe than in adjacent rural areas or in other comparable
areas within the State.’

Generally, Criteria 5 and 6 have not been an issue in the restoration of terminated
California tribes because the effects of termination were so devastating, economically and socially.
Moreover, despite the negative effects of termination on tribal organization and culture in
California, most of California’s terminated tribes do not have trouble meeting Criteria 4. Criteria
1, 2 and 3, however, have proven the most difficult to meet for tribes seeking restoration.

Criteria 2 and 3 should be modified or eliminated. Termination often resulted in the loss
of land to creditors and tax sales. Moreover, the former rancherias were often located in
economically depressed areas, and tribal members reasonably chose to move to more urbanized
areas to seek employment. In addition, termination removed two major factors that contributed
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to the political cohesiveness and function of the tribal entity-—tribal communal lands and the
federal-tribal trust relationship. When the government distributed tribal lands per capita and
severed the trust relationship, the focus of the tribal community naturally shifted from a communal
self-governing function based on a common interest in tribal land and federal Indian programs, to
individual survival. Tribal relationships receded from formal self-governing functions required by
the common ownership of land and common interest in the benefits of the federal-tribal trust
relationship to more subtle, less formal, social, economic, and religious interactions between tribal
members. Thus, requests for restoration of terminated California tribes should be evaluated under
criteria that take account of those factors inherent in the termination process which discouraged
Indian people from remaining on their former lands and removed the incentive for them to
continue to maintain a formal governing structure.

2, Congress should appropriate funds to assist those terminated California tribes
seeking restoration.

Terminated tribes seeking restoration must employ attorneys, anthropologists and other
experts to help them prove that they meet the government’s criteria for restoration. To defray
these and other costs of the tribal restoration effort, terminated tribes usually turn to charities and
select public agencies, such as the Administration for Native Americans (ANA) and the State of
California’s Indian Assistance Program,’ for seed money to begin the challenging process of
initiating and coordinating the effort to restore tribal status through litigation or legislative
advocacy. - Unlike unacknowledged tribes seeking federal recognition, the terminated tribes have
no access to technical assistance or support from the Bureau of Indian Affairs (BIA)® In essence,
the tribe bears the entire administrative and financial burden of reversing the effects of a policy
that the Federal government itself now recognizes as misguided.

A good example of the commitment and effort necessary to achieve restoration is the
seven-year saga of the Scotts Valley Band of Pomo Indians, one of the rancherias terminated
under the original Rancheria Act.” Beginning with only a handful of tribal members who had
moved after termination to find employment in widely dispersed California counties, this small
band held meetings in the homes of tribal members; relied on donations from tribal members to
defray the expenses associated with organizing the community, updating its membership roll, and
scheduling and conducting meetings; and used the resources of a local Indian Seniors’ Center in
Ukiah, California, to coordinate its efforts with those of three other terminated tribes. Assisted by
the donated time of a local economic development planner, the Band developed a three-year
budget and plan for restoration. These were eventually used as a model for allocation of special
federal appropriations to the Band and three other tribes scheduled for restoration as part of the
negotiated settlement in:Scotts Valley Band of Pomo Indians, et al. v, United States.!® Thus, with
no financial resources and just a core group of tribal members who committed their time to the
restoration effort, the Band was able to reverse its termination and begin the longer-term process
of redressing the social and economic effects of termination. ' '




3.  Congress should appropriate supplemental “Restored Tribes” funding for newly
restored California tribes.

With respect to newly-restored tribes, the initial tasks faced by the tribes are the
development and adoption of comprehensive governing documents, obtaining funds for land
acquisition and essential tribal operations, and reestablishing a working partnership with the BIA
and other federal agencies. These essential tasks, which present problems to even well-established
tribes, often threaten to overwhelm a newly-restored tribe because of the lingering effects of
termination. Without “Restored Tribes” or some other form of supplemental funding, newly
restored tribes often lack the means to establish and minimally staff a tribal office as a base of
tribal operations. Though the challenges of operating tribal programs and exploring options for
economic development are imposing even when funds are available, the difference is that, with
supplemental funding, the tribe possesses the financial means to begin developing the capacity to
carry out these self-governing functions.

The “Restored Tribes” funding is also a gesture of good faith and a sound investment by
Congress in Indian tribes whose tenacity in seeking restoration will likely be repllcated in pursuit
of their status and interests as self-governing entities.

4. Congress should enact legislation (a) stating that it is the policy of the United States
Government, in carrying out its public and other federal land management
functions, to assist newly restored California tribes to identify and acquire public

" and other federal lands, which have been or may be classified as available for
disposal under federal law, for the purpose of meeting tribal housing and economic
development needs; and (b) directing federal agencies to consult with the tribes in
identifying such public and other federal lands within or near the aboriginal
territories of the tribes suitable for such purposes.

The restored California tribes each have a very limited land base, or no land at all. The
lack of an adequate land base is the primary limiting factor in the efforts of restored tribes to
reconstitute their tribal governments, provide housing for tribal members, and develop local
economies. Without the ability to acquire federal lands in trust, the primary means of funding
tribal land acquisition for housing and economic development is the Department of Housing and
Urban Development’s Indian Community Development Block Grant Program. In the past, this
program has given many California tribes the funding they needed to acquire small parcels of
private land, primarily for housing. Its effectiveness today for this purpose is more limited. This
is due to the increasingly tight restrictions that the Secretary of the Interior has placed on the fee-
to-trust land acquisitions, coupled with the State of California’s heightened scrutiny of fee-to-trust
transfers because of their potential to give the tribes the means of engaging in gaming operations,
which have proven to be a successful vehicle for tribal economic development. These factors
have stalled tribal efforts to expand their limited land base and develop economically feasible
operations capable of generating jobs for tribal members and revenues for provision of essential
tribal governmental services, such as education, health care, housing, and reservation
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infrastructure improvements.

California tribes, especially those which have had their federally recognized status
restored, need affirmative action by Congress to simplify the transfer of federal lands for the
creation or expansion of tribal homelands. The current federal land acquisition regulations and
policies are simply not adequate to address the immediate needs of these tribes or, for that matter,
most of California’s recognized tribes. The restored tribes need a congressional remedy
responsive to their unique situation, as well as that of the other landless or land-poor California
tribes.

5. The Wilton Miwok Indian Community, the Federated Indians of the Graton
Rancheria, and the Mishewal Wappo Tribe of Alexander Valley should be
immediately restored by Congress. In addition, the other six tribes that remain
terminated should receive special consideration, according to criteria modified as
recommended above, when they are ready to seek restoration.

The Wilton Miwok Indian Community, the Federated Indians of the Graton Rancheria, '
and the Mishewal Wappo Tribe of Alexander Valley meet the current criteria for restoration, and
should thus be immediately restored.

6. Congress should enact legislation declaring that it is the policy of the United States
to not interfere with decisions regarding enrollment and eligibility criteria for
restored tribes, and that no federal agency should try to influence a restored
California tribe to limit its membership to persons listed on the distribution roll
prepared pursuant to the Rancheria Act, and their descendants.

In its advisory capacity to newly restored tribes, the BIA often urges the tribes to confine
their membership to persons appearing on the distribution list prepared during termination, and
their descendants: This advice interferes with the tribes’ exclusive sovereign power to determine
tribal membership, sows conflict among different groups of potential members, and ignores the
fact that many tribal members were arbitrarily omitted from the distribution list in the first place.
However, because the advice also serves to limit the scope of the BIA’s trust responsibility, it is
unlikely that the BIA will abandon this practice without legislative direction to do so.



I. Introduction

The Termination Policy sought to end the special trust relationship between the United
States and Indian people that had been the cornerstone of federal-Indian relations since the United
States’ earliest years. It represented another destructive Indian policy that reverberated
throughout the smallest and most vulnerable of California’s tribal communities. Like the
Allotment Policy of an earlier era, implementation of the Termination Policy in California set in
motion a series of events that disrupted tribal institutions and traditions, ultimately resulted in the
divestment of these small tribes and their constituent members of the majority of their lands, and
left the tribes in a more desperate and impoverished state than before.

Through termination, Congress sought to wind up the affairs of certain designated tribes
by terminating federal supervision over the tribes, their eligibility for federal benefits, and their
coverage under federal Indian laws."’ Some supporters of the policy claimed it would liberate the
Indians from excessive federal supervision, and finally bestow the full privileges of United States
citizenship on them."> The overriding effect of the Termination Policy, however, was the loss of
Indian land to private, non-Indian ownership. Any progress toward self-governance engendered
among these tribes by the Indian Reorganization Policy of the 1930s and 1940s was reversed, and
assimilation of their peoples and cultures into the American mainstream became the ultimate goal.
The termination experiment, like the Allotment Policy, failed to improve the socioeconomic and
political situation of the Indians affected.

While Congress and the Executive branch both have acknowledged the failure of the
termination policy, they nevertheless have left unremedied most of the devastating effects of that
policy. Nationally, Congress has addressed the restoration of terminated tribes on a piecemeal,
case-by-case basis. It has never taken the initiative to legislate a comprehensive, national
approach to the restoration issue, including remedial measures to redress the continuing effects of
termination. Instead, the burden remains on the very tribes that were financially and culturally
devastated by termination to persuade Congress to reverse the misguided federal actions of an
earlier era. In the meantime, these terminated tribes have extremely limited access to government
services and benefits, especially those that foster and support tribal self-determination; their lands
are not secured by federal trust status for future generations of tribal members; and they enjoy less
federal protection of their cultural heritage than recognized tribes.

While most of the terminated tribes in California have been restored to their status as
federally recognized tribes through litigation or legislation, the effects of termination have not
beenreversed. Termination ended the federal trust status of tribal lands and broke up tribal
communal-land holdings by distributing the lands per capita to selected tribal members—the
“distributees”—and their families. As a result, most of the rancheria lands passed into non-Indian
hands within a relatively short period of time. This process was accelerated by the extreme
poverty and high unemployment among the Indians and the failure of the Bureau of Indian Affairs
(BIA) to prepare them for state taxation and regulation of their lands. In addition, the lack of
adequate water and sanitation facilities decreased the utility and value of the rancheria lands and
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~ created health problems for rancheria residents. In most cases,-the restored tribes have not fully
recovered from the effects of termination, especially the loss of tribal lands. Some restored tribes
remain without a land base at all. QOverall, even the relatively small amount of private land that the
restored tribes have acquired and placed in trust status for housing and economic development
purposes has not been adequate. Where former rancheria boundaries have been restored by
judicial fiat, the existence of privately owned parcels within the boundaries engenders resistance
to tribal jurisdiction-and authority.”* In general, restored tribal governments continue to suffer the
effects of the years.during which their relationship with the federal government was severed, and
thus are disadvantaged in competing for project funding with tribes who have well-established
relationships with federal officials and broader experience in dealing with federal agencies.

This report examines the historical context of the termination policy and its
‘implementation in California, details the lingering effects of termination on tribes that remain
terminated and those that have been restored, and presents specific recommendations for remedial
‘federal action.

IL The Historical Context of the Termination Policy in California

.In reviewing the Termination Policy as it was implemented in California under the
Rancheria Act of 1958, one must keep in mind that its effects were cumulative—termination
occurred in the larger context of a previous history of federal neglect and inconsistent policies
toward the California Indians. Without an appreciation of that context, one cannot fully
comprehend the impact that termination had on Indian people who witnessed the further erosion
of their way of life, and the complete withdrawal of federal trust protection of their lands and
people—all occurring under the guise of a federal policy that promised more, but rendered less,
always less.

Federal Indian policy most closely resembles a pendulum that, once exhausted at the limit
-of its political arc, reverses course and swings to an-equally extreme limit in the opposite
direction, and so on. Federal policies with respect to the California Indians were no exception to
this general pattern, but the effects of these pendulous swings on the California tribes were -
espec:lally harsh due to the conﬂuence of a number of umque historical events,

Pursuant to the 1848 Treaty of Guadalupe Hidalgo, all lands of California were ceded to
the United States by the Republic of Mexico. Nine days before the Treaty was signed, gold was
discovered at Sutters Mill on the south fork of the American River, setting off one of the greatest
migrations in history.’* This unprecedented influx of non-Indians totally disrupted the Indian way
of life, dislodged most California tribes and bands from their aboriginal territory, and caused a
drastic reduction in the Indian population. On September 9, 1850, Cahforma was admitted as a -
state to the Union."

Between 1851 and 1852, eighteen treaties were negotiated with 139 Indian signatories.
The treaties would have established an Indian land base in California of approximately 8.5 million
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acres. In reliance on the treaties, many Indians moved to the lands that were to be set aside. The
treaties, however, were rejected by the United States Senate, leaving the Indian signatories
without a protected interest in the lands ceded by the treaties or the purported reservations. '
Because the Senate also sealed the file on these treaties, the tribes were not notified of the
Senate’s rejection of the treaties until 1905." : ‘

; By the turn of the century, the Califomia Indiari population had been reduced from an

estimated 150,000 to approximately 16,500.'® Despite Congress attempt to protect the
occupancy rights of California Indians, 1 11 300 of those survivors had been displaced from their
aboriginal homes, and had no land base.*

Following the publication of Helen Hunt Jackson’s “A Century of Dishonor” in 1881,
public attention began to focus upon the destitute state of these so-called “landless” Indians. The
Commissioner of Indian Affairs initiated an investigation in response to reports that the California
Indians were literally starving to death. Congress thereafter authorized an investigation of the
existing conditions of Indians in Northern and Central California, and directed the Commissioner
to report to Congress “some plan to improve the same.”” C. E. Kelsey, a San Jose attorney and
officer of the Northern California Indian Association, was appointed Special Agent to the
Commissioner to carry out the Ccngressxonal mandate.

Six months from the date of his appointment, Kelsey completed his report and submitted it
to the Commissioner of Indian Affairs. According to his report, Agent Kelsey “visited and
personally inspected almost every Indian settlement between the Oregon line and the Mexican
border.”? Kelsey found that, for the most part, Indians in Northern California consisted of small,
scattered bands and remnants of bands averagmg about 50 in number. The Indians were forced to
live on lands abandoned by settlers as unusable.* ‘

Kelsey attributed the continuing decreases in Indian population in the state to the lack of a
secure Indian land base. He noted that “[t]he entire Indian population of Northern California has

decreased. . . by about 1,100 in the last three years, most of the decrease being in the landless
bands.”?

Kelsey emphasized the need for immediate relief for the homeless Northern California
Indians.?® He recommended that Congress buy small parcels of land for these destitute and
displaced Indians, and indicated “that the land should be of good quality with proper water
supply, and shall be located in the neighborhoods in which the Indians wish to live.”?” He also
made specific recommendations for the improvement of the reservations in Southern Céyllifornizi‘.""’

On March 29, 1906, the Commissioner of Indian Affairs, after “a comprehensive review,”
approved Kelsey’s report and “. . . strongly urge[d] that Congress be requested to make an

appropriation of sufficient amount to enable the Department to carry out the plans proposed.””

The Senate acted on this recommendation by amending the Indian Office appropriation bill
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to include an additional appropriation of $100,000 to purchase lands for homeless California
Indians. The House assented to the Senate amendment, and the bill was enacted as part of the
Indian Office Appropnatlon Act of 1906.%

The 1906 appropriation was followed by similar appropriations on an almost annual basis
through 1933,* just prior to the enactment of the Indian Reorganization Act (hereafter “IRA”) in
1934.*2 That Act delegated specific authority to the Secretary of Interior to acquire land for
Indians.® The land acquisition program for the homeless California Indians ultimately resulted in
the creation or purchase of some 82 rancherias.* These rancherias, however, did not always
provide proper homesites, irrigable land, a water supply, and other necessities. In fact, several
rancherias were virtually uninhabitable due to the lack of a fresh water supply.*® Thus, the main
goal of the land acquisition program—to provide homeless California Indians with a secure and
usable land base—was not realized in most cases. Nevertheless, the lands that were acquired did
provide a refuge, if only temporary, and limited means of subsistence to many California Indians.
However, because of the poverty, low educational achievement, and the small, isolated nature of
the rancheria communities, they became the most vulnerable targets of the termination policy.

II.  History of the California Rancheria Act

The TRA and other New Deal legislation generally encouraged tribal autonomy and self-
determination of Indian tribes. Beginning in 1944, however, another change in federal Indian
policy further aggravated the problems on the,rancherias. Forces within the BIA began to
propose partial liquidation of the rancheria system.*® At this early date, this recommendation was |
prompted, in part, by a sincere dissatisfaction with the inherent problems that existed as a result of
‘the way the rancherias were acquired and managed by the federal government.

Following the resignation of Commissioner John Collier in February of 1945, those who
favored the rapid, total and—if necessary-—involuntary assimilation of Indians into the
“mainstream” of dominant white society gained great influence with the BIA.>” Shortly thereafter,
termination became the focal point for Congress’ federal Indian policy.

The BIA in California launched a massive effort to convince Congress that all of the
California Indians residing on trust lands were ready for termination.” Many of those familiar
with the situation of the Indians in California, including Felix Cohen, the great Indian law scholar,
disagreed. The Association on American Indian Affairs (AAIA), joined by Mr. Cohen, registered
strong dissents with Congress over the process outlined in the early bills for withdrawal of federal
responsibility and services in California. The following statement by the AAIA, echoed in letters
and statements from many of the California Indians themselves, illustrates the significant break
from prior federal Indian policy that termination represented:

The legislation bears internal evidence of a marked chaﬁge from the enlightened

constructive Federal policy in Indian affairs of recent years. The former policy
stood for honorable fulfillment of Federal obligations, constructive rehabilitation
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of impoverished Indian groups, and increasing Indian self-government and
self-determination. The policy embodied in the proposed legislation is that the
Federal government’s only Indian concern is with restricted Indian property,

and that it.is exclusively for the Federal government to decide when and how to
end its responsibilities in that regard. All other obligations toward the Indian,
whether based on treaty, statute, charter, agreement, or common decency may be
disregarded and forgotten. From this standpoint the proposed legislation is not
only unwise and unsound, it is immoral and an affront to the dignity and honor of
the United States.”

This assessment that federal withdrawal from California represented yet another breach of
trust with the California Indians merely slowed the juggernaut of termination. Strong resistance
- from southern California’s mission bands resulted in their eventual exclusion from the process;
other, larger tribes, such as Round Valley, Hoopa and Tule River also prevailed in their resistance.
Ultimately, it was the smaller, more isolated rancheria communities that became targeted for
termination.

Congressional Committees, the BIA, and the California Legislature considered the issue of
termination for several years,” until Congress officially adopted it as a broad national Indian
policy in 1953 by Concurrent Resolution.*’ The express goal of termination was

to make the Indians within the territorial limits of the United States subject to the
same laws and entitled to the same privileges and responsibilities as.are applicable
to other citizens of the United States [and] to end their status as wards of the
United States .

The Resolution further declared it “to be the sense of Congress that, at the earliest possible time,
all of the Indian tribes and the individual members thereof located within the States of California,
Florida, New York, and Texas. . . should be freed from Federal supervision and control. . .,” and
that the BIA should thereafter be abolished in those states. Congress slated at least five additional
tribes in other states for termination.*®

That same year, Congress passed Public Law 280,* which transferred civil and criminal
jurisdiction over Indian land to the States included in the Act.** California was the only State
named in both the Concurrent Resolution espousing termination and Public Law 280. Shortly
after the passage of these two Acts, the BIA drastically reduced services to all California
Indians,*® even though no California tribes were actually terminated until 1961.*" In fact, federal
health services for California Indians were completely discontinued by 1955.*® This
discontinuation of services continues to be felt in California, since federal agencies tend to base
current funding on historic funding levels.

Around this time, there were roughly 500,000 acres of federally owned land held for the
use and/or occupancy of California Indians, which the BIA considered to be of generally poor
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quality. Only 60,000 acres, mostly in Southern California, were considered suitable for irrigation
and cultivation. Only 10,000-12,000 acres were actually under cultivation in 1952, and half of
this acreage was located on a single reservation. In addition, the BIA had reduced its presence in
California to one agency, staffed by 150 full-time employees, and its health and education services
had been drastically reduced. The median family income among Indians residing on reservations
in California was between $2,500 and $3,500 per year, and on many of the rancherias the median
family income was much less. Moreover, on all of the rancherias there was a substantial need for
improvements to roads, housing, water systems, irrigation and sanitation systems; and among the
residents, a need for vocational educatlon assistance, health care and social semces because of
the poor economic condmons

Given the deplorable living conditions on many of the rancherias, the State of California
and California tribes vigorously opposed early termination legislation that did not provide
assistance to tribes to prepare them for the termination of federal supervision and benefits.*® Their
successful resistance to termination w1thout adequate preparatxon for and funding of the process
was short-lwed

F ollowmg several faded attempts at terminating California tribes, the Rancheria Act was
passed by the House of Representatives on August 13, 1957.%! ' In the Senate, the California
termination bill was passed on July 18, 1958, with an amendment that increased the number of
affected rancherias from 14 to 41.* The House concurred in the Senate amendments on August
7, 1958, and H.R. 2824 was signed by the President on August 18, 19583

The Cahforma Rancherla Act of 1958 was aimed at terminating the trust relationship
between the United States and the listed tribes only after the affected Indians had been prepared
for the end of federal supervision and benefits. Thus, a central feature of the Act provided that
physical improvements were to be made to the listed rancherias, so that the Indian distributees
would receive:marketable title. “Before making the conveyances authorized by this Act,” the
Secretary of Interior was directed:

1. to make such land surveys of the rancherias as were necessary to convey marketable
tltle to the lands comprising the rancherlas :

2. to construct or improve roads serving the rancherias (e.g., access roads) to the
standards of the counties where the rancherias were Iocated and transfer the roads to the county

road systems upon termination; and

3. to mstall or rehabilitate such irrigation and domestic water systems as the Secretary and
the Indians affected agreed should be completed.’

In addition, the Secretary was:

authorized to undertake . . . a special program of education and training designed
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to help the Indians to earn a livelihood, to conduct their own affairs, and to assume
their responsxbxhtles as citizens without spemal services because of their status as
Indians.”

Another dnstmctwe feature of the Act was that termination was not to be imposed on the
listed tribes without their consent. “Section 2(b) manifests the clearly permissive character of any
execution of the plan, mandating that the plan be carried out only if approved by a majority of the
Indians voting in a referendum.”® Sections 1 and 2(a) made the formulation of a plan mandatory,
but section 2(b) gave the Indians the choice of either accepting or rejecting it. There was nothing
in the Act which required the Indians of a rancheria eventually to accept a plan or which gave the
Secretary of the Interior any authority to override their vote to reject a plan.”

By the Act of August 11, 1964, Congress materially amended the 1958 Rancheria Act.

_ The Act’s provisions were extended to all rancherias and reservations “lying wholly within the
State of California.” Except in the case of the original 41 rancherias named in section 1 of the
1958 Act, however, the process of developing a distribution plan could only be started after
distribution had been “requested by a majority vote of the adult Indians of a rancheria or -
reservation ” This amendment allowed the Indians to veto termination at the very outset of the
process.® The significance of this modification is underscored by the fact that it appears that only
two tribes elected to proceed with termination under the amended Rancheria Act.

Despite the permissive nature of the Rancheria Act, for the most part it was presented to
the California tribes targeted for termination as a fait accompli and their best chance of obtaining
some measure of federal assistance before the BIA withdrew entirely from California. From the
very outset, it was a process skewed heavily toward ending the federal trust responsibility to as.
many California tribes as possible in the least costly manner. It is not surprising, then, that the
mandates of the Rancheria Act were violated regularly and with impunity by overzealous
bureaucrats intent on achieving the overarching goal of assimilating tribal communities into the
social and economic mainstream of American life by withdrawing all special protections aﬁ'orded
Indian people and lands under the federal Indian laws.

IV.  Implementation of the Act

The government’s implementation of the Rancheria Act can only be described as a
resounding failure. In fact, in every case where a court reviewed the government’s actions taken
pursuant to the Rancheria Act, the court found the termination to be unlawful, and that the trust
responsibility owed to Indian people had been breached.®® Indeed, in the majority of these cases,
the government itself admitted that termination was unlawful, and chose to litigate only those
issues related to the question of what was an. appropriate remedy.®* Thus, there is no question

_that the government failed to properly implement the Act. This, however, does not end the
inquiry. An-understanding of what the basic obligations of the government were under the Act,
and how it failed the Indian beneficiaries in its discharge of these obligations, is essentxal toa
complete understanding of the continuing consequences of termination.
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. Pursuant to the Rancheria Act, the affected tribes consented to termination in reliance on
representations that the U.S. government would provide the tribes with the education and physical
improvements necessary to break the tribes’ dependence on government programs. Thus, the
tribes agreed to relinquish the limited federal aid they had received in the hope that their standards
of living would finally improve. The government, however, consistently failed to provide the
services mandated by the Rancheria Act and promised in the termination agreements. Thus,
rather than liberating Indians from government control and dependency on federal benefits, the
government’s unfulfilled promises, coupled with the simultaneous w1thdrawal of federal services,
guaranteed that hvmg conditions would only get worse.

The lmplementatlon of the Ranchena Act took place in three phases. First, a plan for
distribution of the assets of the particular rancheria was developed, and the persons deemed
eligible to participate in the distribution (so-called “distributees”) voted to approve or reject the
plan. Second, the improvements mandated by the Act and set forth in the distribution plan were
to be provided by the BIA and the Indian Health Service (IHS). Finally, the BIA Sacramento
Area Director was to submit a completion statement to the Secretary for approval and, if -
approved, the Secretary would publish a termination proclamation in the Federal Register. The
Secretary delegated his authority to-approve distribution plans and termination proclamatxons to
the Commissioner of Indian Affairs. '

Major problems with implementation of the Rancheria Act can be attributed to the fact
that the Secretary did not promulgate any regulations governing the preparation of distribution
plans or the provision of the improvements promised in the plans and mandated by the Act. Nor
were there any regulations governing the determination of when improvements had been
satisfactorily completed. - The only written policies developed by the Interior Department to -
implement the Act provided a procedure for obtaxmng approval of a proposed distribution plan by
the distributees and by the Secretary of the Interior.*’

As the following discussion demonstrates, the Bureau’s presentation of termination as a
Jait accompli compromised the consensual aspect of the distribution plans. In its rush to conclude
the termination process, the BIA failed to adequately consider the Indians’ needs and to prepare
them and their property for the full imposition of state and local taxing and regulatory jurisdiction.
The consequences of the government’s failure to fulfill its statutory and fiduciary obligations to
the Indians at each stage of the termination process were devastating.

A, he failure to properly fund and pl termination proce

Under the 1958-Act, a plan to-distribute the assets of the rancheria was to be devised for
each rancheria named in the Act.*® Immediately after the Act was passed, the BIA notified all -
listed rancherias that it intended to develop distribution plans for them as rapidly as possible.”
Since no regulations governing the preparation of distribution plans were ever promulgated, the
Commissioner of Indian Affairs approved distribution plans based solely on the plan itself and the
recommendation of the Sacramento Area Director.
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Once the distribution plan had been approved a prescribed notice was reqmred after
which any Indian could submit to the Area Director any objections to the plan.%® After reviewing
objections, the Secretary was required to hold a referendum election among the distributees. If
approved by a majority of the distributees, the plan became final.%® _

In the implementation of the Rancheria Act, the Secretary of the Interior and the BIA
secured the tribes’ approval of the termination/distribution plans through misrepresentation and
undue influence. The tribes agreed to termination in reliance on the government’s promises to
make desperately needed improvements to the rancherias. It appears, however, that the BIA
knew at the outset of this process that the promised improvements would never be made. Under
the terms of a secret agreement with some members of the Congressional subcommittee that
reviewed the legislation, the BIA agreed not to seek any special appropriation to carry out the
specific obligations imposed on the government under the Rancheria Act.” As a result of this
agreement, the BIA funded its implementation activities entirely out of its regular appropriations
for California, hence the gross under-funding of the termination program (and the benefits
promised to the Indians under the Act). Moreover, this action diverted the already inadequate

funding of BIA programs for those California reservations and rancherias not included in the
legislation, to support the termination process. Thus, implementation of the termination policy
had far-reaching effects that extended beyond the rancherias, and impacted California tribes that
had not even been slated for termination.” |

In addition, the BIA failed to inform the tribes that the physical improvements and
educational programs offered in exchange for termination were already available through 42
U.S.C. §§ 2004a and 2004b, which sought to improve conditions on Indian trust land in regards
to roads, sewers, water supply, and educational opportunities. The BIA also used undue .
influence to secure each tribe’s approval of the distribution plan by representing that agreement to
termination was the only way to secure needed improvements, and dropping from the tribal rolls
members who opposed termination,”

Even more importantly, however, the BIA failed to disclose the economic, social and
cultural consequences of termination, including its effect on future members of the community in
areas such as religion, Indian education programs, and tribal sovereignty. Generally, termination
of a tribe’s status resulted in the transfer of tribal lands held in trust to private ownership, transfer
of jurisdiction over tribal lands from the federal government to the state, and discontinuance of
federal services arising from the trust responsibility.” Thus, terminated tribes lost all protection
of their traditional way of life. Being classified as “Non-Indians” by the government meant the
loss of religious rights granted only to Native people, loss of access to special Indian education
programs for tribal children, and the loss of the ability to be heard at the federal and state level as
Native American people. These issues were not even raised, let alone discussed, with the tribes
proposed for termination; on the contrary, the government presented the Rancheria Act as if it
would solve the tribes’ economic problems and improve Rancheria infrastructure thhout altering
their cultural and political identity.
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B. The failure to ensure that the rancheria distribution plans actu ally met the Indians’

Aftera tribe approved a distribution/termination plan, both the Secretary and the BIA
failed to execute the duties arising under that plan and under the Rancheria Act itself. Despite the
Congressional mandates and authorization for a $509,235 appropriation to carry out the
provisions of the Act, virtually none of the promised 1mprovements were ever made, nor were any
educational programs provided. - : ‘

. The Secretary did not promulgate regulations, or even establish Department policies, to
govern the provision of the improvements mandated by the Act. Thus, no uniform standards were
established for determining a rancheria’s needs, and there was nothing to ensure that the.
improvements provided would comply with the state and county standards. The BIA took the
position that such compliance was unnecessary.” This position was contrary to Section 3 of the
Act, and created difficulties for the rancheria residents after termination, when the state and
" counties acquired jurisdiction over the rancherias.” On the Redwood Valley Rancheria, for
example, the BIA installed shallow wells operated by hand pumps. The houses lacked any indoor
plumbing, including flush toilets. After the deeds were distributed, county health officials cited
the houses because the absence of indoor plumbing violated the Mendocino County health code..
The residents were given thirty days to mstall adequate sanitation facilities, at their own expense,
to avoid condemnation of their houses.” ~ ~

- Nor did any regulation or policy require that distribution plans detail the improvements to
be provided under the plans. Rather, the plans generally described existing conditions on the -
rancheria and the improvements requested by the distributees in conclusory terms. For example,
the plan for the Graton Rancheria described the need for water as follows: “Domestic water is
obtained from a stream which runs through the property. A need for the development of an
adequate domestic water system exists.””” Accordingly, the plan required the BIA to “Develop 2
domestic water system, either by providing individual wells or by construction of a water
distribution system or a combination thereof . . .””® These provisions of the Graton Plan are
typical of those plans-which found that a need for water works existed.” None of the distribution
plans sent to the Commissioner for approval provided the specifications to be used in making any
of the Section 3 1mprovements requested in the plans.

The BIA did adopt several informal policies, however, that established limits on the extent
of the improvements that would be provided. Specifically, the BIA refused to install indoor
plumbing in any house, and refused to provide water to parcels of rancheria property upon which
a house was not constructed.*® This resulted in poor sanitation, including potential contamination
of existing water sources, and imposed an immediate limitation on the individual distributee’s
ability to use or develop the land as a homesite. In the absence of a water distribution system,
there was little motivation, much less money, to use the land for residential purposes,
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. C.. . Thefailure to r , ination woul occur until the sific
requirements of the Rancheria Act and the indivi ncheria distribution plans
had been met

Other than the general requirement that the Secretary determine that the provisions of a
distribution plan “had been carried out to the satisfaction of the Secretary,”® there were no formal
written rules or regulations governing the procedure for determining whether the improvements
were adequate, prior to publishing a termination proclamation in the Federal Register. In
practice, the Area Director would consult informally with the personnel responsible for each
improvement (e.g., road engineer, irrigation engineer), and when he was told that the
improvements had been completed, “... then somebody sat down and wrote the completion
statement.”* . :

The completion statements generally contained conclusory language that all provisions of
the distribution plan had been completed. The statements contained no details about the alleged
improvements. For example, the completion statement for the Graton Rancheria states: “A
domestic water system was provided by developing a well and constructmg a water distribution
system.”® The Graton completion statement, like its distribution plan, is typlcal of the completion
statements prepared for the other terminated ranchenas

The Commissioner of Indian Affairs approved the publication of the termination
proclamations for each rancheria. No regulations were in place to govern his determination, and
in practice the Commissioner based his decision solely on his review of the completion statement.
After approval of the completion statement by the Commissioner, the Secretary published the
termination proclamation in the Federal Register, declaring those persons listed in the
prociamatlon to be ineligible for benefits and services available to Indians based on their status as
Indians.*

V. The Trust Obligaﬁons of the Federal Government in the Termination Process

The trust relatlonshxp between the United States and the Cahforma Indians pre-existed the
passage of the Rancheria Act and was acknowledged and confirmed in the Act itself* “The
federal government has long been recognized to hold, along with its plenary power to regulate
Indian affairs, a trust status toward the Indian—a status accompanied by fiduciary obligations.”*

As the trustee for the Indians affected by the Rancheria Act, the Secretary of the Interior
was bound to deal with the beneficiaries of that trust according to the same rigorous standards
which govern relations between private trustees and beneficiaries.”’ Judicial interpretations of the
Rancheria Act establish that the fiduciary obligations of the United States toward the Indian
people under the Act were to continue in full force until the termination process had been
completed.®® Thus, until the moment of actual termination, federal actions taken to implement the
Rancheria Act were bound and constrained by the trust duties of the United States to Indian
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‘people. The un-termination cases make it clear that the Secretary and the BIA failed to fulﬁll
their fiduciary responsibilities in 1mplementmg the Ranchena Act®

In addition, based on the standards announced by the United States Supreme Court in
Morton v. Ruiz, 415 U.S. 199 (1977), the Secretary and the BIA were required to promulgate
substantive standards, in conformity with the procedures required by the Administrative
Procedure Act (APA),” to establish a rational basis for providing services under Section 3 of the
Act. -Thus, the Secretary’s failure to promulgate such standards was a violation of the APA.

While the government’s breach of trust with the California Indians in the termination
process is confirmed in the government’s own records and admissions, and in the litigation
brought to restore the terminated rancherias,” the government has never remedied many of the
effects of termination. V ‘ ‘ '

VI Efforts to “Un-Terminate” or Restore C‘alifornia’s Terminated Tribes

Thirty-eight of the 41 tribes hsted m section 1 of the Rancherla Act were terminated
according to the process described above.” )

Pursuant to the terms of the Rancheria Act, lands were distributed in fee to individual
Indians, but the water and sanitation facilities promised the Indians under the terms of the Act
were, in every circumstance, either inadequate or simply not provided. Moreover, the BIA did
not even address the Indians’ need for adequate housing. As a consequence, the rancherias at the
time of termination had inadequate or nonexistent water and sanitation systems, inadequate roads,
no housing.or housing that was in serious disrepair, and no economic base to support employment
and provide the wages needed to pay property taxes and make the necessary capital improvements
to bring rancheria housing and infrastructure into compliance with local county housing, zoning,
and other ordinances. Due to the government’s failure to live up to the Rancheria Act, it was not
long before distributed lands were transferred out of Indian ownership pursuant to tax sales, to
satisfy debts incurred by the Indians, and in some cases, as a result of fraudulent or questionable
actions by the non-Indian purchasers.”> This situation persisted until the late 1960s when
California Indian Legal Services (CILS) was established. Commencing in 1967, CILS led the -
effort to reverse, through litigation, the termination of the California rancherias and to restore the
recognition and services that the termination policy had stripped from the California tribes.

Initially, the cases challenging the government’s conduct pursuant to the Rancheria Act
sought to compel the'government to comply with its fiduciary and statutory duties, and thus
“complete the improvements mandated by the Rancheria Act and the distribution plans. Asthe
Indian people began to realize the full consequences of termination, however, restoration of tribal -
status became the primary goal of litigation. Where tribes achieved restoration through litigation,
the remedies generally included: restoration of rancheria boundaries and the status of rancheria
lands as “Indian Country”; restoration of tribal status, making tribal members eligible for federal

benefits based on their status as Indians, and allowing tribal entities to organize and be recognized
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as sovereign authorities®; and those lands that had been distributed in fee to individual Indians
were eligible to be returned to trust status.’® Damages were also awarded,” though in some
settlements tribes accepted physical 1mprovements to Rancheria lands instead of monetary
damages.

Judgments and settlements in the un-termination cases usually stipulated a time limit for
actions that had to be taken to secure a privately owned parcel’s eligibility to be held in trust.*®
While these time limits seemed reasonable when entered, it soon became clear that many rancheria
residents were confused about these requirements. The BIA’s refusal to accept fractional
interests created additional problems. In cases where the reservation boundaries had not been
restored, any delay by the BIA in accepting lands into trust caused problems for the residents, as
many counties continued to assess taxes on Indian-owned fee lands. Thus, even after restoration
was achieved through litigation, tribes and individuals were forced to litigate against counties to
prevent further diminishment of their land base through tax sales.

During the past quarter century, judicial decisions and settlements have restored 27 of the
38 rancherias that were terminated under the original Rancheria Act.”” Two additional tribes, the
United Auburn Indian Community and the Paskenta Band of Nomlaki Indians, were restored by
Acts of Congress in 1993 1% :

VII. The Lingering Effects of Termination on California Tribes

Since President Nixon first declared it to be a fallure in 1970, both Congress and the
Executive Branch have repudiated the misguided policy of termination.'" However, despite its
complete rejection of the termination policy, the Federal Government has failed to take the
necessary step of providing a comprehensive legislative solution to the continuing problems of
restored tribes and the remaining terminated tribes.

It has been almost forty years since passage of the Rancheria Act. Still, the Advisory.
Council on California Indian Policy is compelled to ask questions that should have been
- anticipated, and to which answers should have been provided, long before termination was
accepted as policy, and long before the first California distribution plan was prepared. What were
the human and economic costs involved in the dismantling of rancheria communities? What was
the risk of loss of Indian homes and lands, however meager or unproductive, to creditors, tax
sales, and fraudulent transactions once the protection of federal trust status was withdrawn? Was
termination simply another chapter in an established pattern of federal neglect and malfeasance
toward the California Indians? What were the effects of withdrawing all federal Indian programs
and benefits from Indian communities mired in poverty and high unemployment? The real tragedy
i1s that many of these questions were asked, and a substantial amount of information was compiled
~on the conditions of the California Indians before the enactment of the Rancheria Act.'” Despite
the knowledge that most of the targeted Indian communities were not prepared for termination,
the government nevertheless carried out the policy. Indeed, it was implemented in a way that left
the Indians with no real control over the process and ultimately deprived them of the very
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inducements they were offered in return for their “consent.”

Though it would not be possible to accurately quantify the effects on the tribes terminated
under the Rancheria Act, there is no doubt that these Indian communities suffered severe
deprivation when federal trust protections were withdrawn from their lands and water, sanitation
and other services were not provided as promised.'” In addition, individual terminated Indians
were denied access to federal Indian programs and benefits and lost certain immunities from state
taxation and regulation based on their previous status as reservation Indians. Courts have
quantified some of the economic costs of these illegal terminations in damages awarded against
the United States in cases arising out of the BIA’s failure to properly discharge its statutory and
fiduciary obligations under the Rancheria Act.'™ Yet, the “intangible” costs of termination, such
as the loss of community identity resulting from the policy goal of dismantling tribal land holdings
and institutions in favor of individual land ownership and self-interest, will never be known.
‘Viewed from the hindsight of the current struggles of restored tribes to reconstitute their
communities and reach consensus on community goals, we can conclude that these costs were
substantial and have been borne by the Indlan people and tribes themselves

- In 1dent1fymg the contmumg effects of termination on California tribes, a distinction needs
to be made between restored tribes and those that remain terminated. For those that remain
terminated, two major factors limit their means of recourse to reestablish a government-to-
government relationship with the Federal government—the lack of financial resources, and the
dispersion and disintegration of their communities which occurred because of termination. These
factors also limit the ability of restored tribes to move quickly to reestablish themselves within the
community of federally recognized tribes. Still, the restored tribes have a major advantage over

the terminated tribes, because their status as federally recognized tribes affords them the potential
to access funds for tribal organization and self-governance, land acquisition, and economic
development. In short, they have the potential for a brighter future.

A. Effects on Tribes ém' Terminated

The California:tribes that remain terminated have virtually no voice in the formulation of
federal Indian policy. They have no land base that is secure by virtue of its being held in trust by
the United States for the benefit of the tribe. Moreover, many statutes apply only to federally
recognized tribes and their members, and members of terminated tribes receive none of the
protections and benefits provided by these statutes. Even where Congress intends a broader
application of a particular statute, the federal agencies charged with implementing Indian
programs invariably-hold that only federally recognized tribes and their members are eligible to
participate.'” Thus, terminated tribes are generally unable to participate in traditional activities on
federal lands, such as gathering plants for ceremonial use and other cultural activities. The graves
of their ancestors and their cultural artifacts are not protected under the Native American Graves
Protection and Repatriation Act (NAGPRA) and other laws designed to protect Native American
cultural resources.'® In effect, almost the entire body of federal law aimed at protecting and
preserving Native American cultures and fostering tribal self-determination has no application to
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terminated tribes and their members.
B. ffects Tri

Restored tribes experience problems of a different character because they have
reestablished their government-to-government relationship with the United States. Many of their
problems are related to their inability to take full advantage of their self-governing status because
of the lack of established governing institutions and procedures, inadequate financial support for
essential tribal operations, stiff competition with other federally recognized tribes for limited
federal program funds, an inadequate or nonexistent land base, and the BIA’s inability to provide
the technical and financial support necessary to overcome the disabling effects of termination.

1. The lack of a land base sufficient to support tribal housing and economic -
development

Because significant portions of the rancheria land base had passed into private hands
following termination,'”’ it was usually impossible in the restoration process to acquire and return
these lands to tribal trust status. Thus, the restored tribes have either a significantly reduced land
base or no land at all. Of the 29 restored California tribes, seven have fewer than 50 acres in
 tribal ownershxp and 16 have no tribal land base at all. The other six restored. tribes each have Iess
- than 160 acres in tribal ownership. ~

Even where rancheria lands were restored and the original rancheria boundaries
reestablished, private ownership within reservation boundaries has made assertions of tribal
jurisdiction difficult. Private landowners often resist and challenge the exercise of tribal authority,
and local governments simultaneously attempt to exercise jurisdiction.'® These jurisdictional
challenges deplete limited tribal resources and complicate tribal planning and economic
development initiatives.

2. Difficulties encountered in reconstituting tribal communities under a unified
leadership

Attempts to develop a tribal governing document often falter in the intra-tribal strife
‘between different interest groups and factions over issues such as tribal membership, election
procedures, and the allocation of tribal power between tribal and general councils. Tribal
communities that were split and dispersed by termination and the distribution of lands per capita
find themselves struggling to renew and reestablish the bonds of community and to place the tribe
above individual self-interested goals. The termination policy’s focus was just the opposite—on
individual land ownership and self-interested economic behavior—and effectively discouraged the
continuation of tribal hierarchical and communal structures. Thus, restored tribal governments

often find themselves grappling with the political and social residue of the termination pohcy

Too often the BIA exacerbates the problem by carrying forward some of the patemalistic
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attitudes of the termination era. In its role as federal trustee, the BIA often urges terminated

- tribes to confine their membership to lineal descendants of the distributees and dependent
members listed in the distribution plans prepared under the Rancheria Act. This advice, while
serving the BIA’s interest in confining its trust responsibility to a smaller Indian service
population, also sows the seeds of conflict among different groups of potential tribal members.
Moreover, this artificial limitation ignores the fact that the distribution plans prepared in the
process of termination frequently and arbitrarily excluded tribal members who objected to the
distribution plans or who resided off the rancheria. -Often, the numbers of excluded tribal
members exceeded those of rancheria residents. 1% Restoration of tribal membership through the
exclusive use of distribution plans thus perpetuates the arbitrariness that characterized the original
termination process, leaves many Indian people disenfranchised, and sparks dissension within -
restored tribes at a time when tribal cohesiveness is most needed.

Similarly, efforts to identify lands for acquisition in trust and to fund and reestablish
essential tribal operations are often delayed or completely thwarted during the early post-
restoration stages, for a variety of reasons. Where some original rancheria lands remain, disputes
frequently arise between those who remained on the rancheria during termination and those who
left the grinding poverty of these rural enclaves to seek a better life elsewhere. With limited
means of resolving these disputes, either through traditional peacemaking or more formal
processes,''® these tribes often find themselves mired in conflict at the very time when they most
need cooperation in the difficult process of reversing the legacy of termination—the loss of lands
and services, and the dismantling of tribal institutions.

3. The lack of supplemental “catch-up” funding to address newly restored
tribes’ inability to effectively compete with tribes that have never suffered
termination

Even in the one area where restoration should bring the support and resources necessary
for the restored tribe to gradually “catch up” for the years lost by termination, the California tribes
have not fared well.''' Although restoration makes a tribe eligible for assistance from the BIA,

this new status is a mixed blessing. Newly restored tribes must immediately compete with all
~ other tribes for increasingly limited public funds. Competition is stiff, and frequently one-sided,
because the more established tribes have the personnel and administrative capacity to maintain a
competitive advantagé in fund-raising. This undermines the restoration process by impeding -
development of the political and administrative capacity neceSSary for the newly restored tribe to
function as a government. Providing multi-year''? “catch-up” funding on a per tribe basis, as a
supplement to the funds for which each tribe would be eligible under exxstmg public programs,
could reduce or eliminate this disadvantage.
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4. The lack of adequate technical assistance and support services to guide and
assist the tribes in the difficult process of restoration :

When restoration occurs, the BIA assumes new trust obligations to the restored tribe and
new demands are made on the BIA’s resources. Thus, in California, restoration forces under-
staffed and under-funded BIA agencies to take on new responsibilities at a time when Congress is
determined to downsize the BIA and transfer most of its programs into the Tribal Priority
~ Allocation (TPA). Restored tribes that need intensive technical assistance and support services in
reconstituting their tribal governments, completing their base rolls and conducting their first post-
restoration tribal elections, contracting for programs and services under Indian Self Determination
and Educational Assistance Act, and initiating and completing fee-to-trust land acquisitions, -are
under-served, even where the BIA extends its best efforts. For example, at the time of restoration
of the four Scotts Valley tribes, the BIA Central California Agency’s service area encompassed
more than 50 federally recognized tribes with lands distributed across 21 California counties.' It
is, therefore, not surprising that the BIA is invariably unable to meet deadlines imposed in
restoration statutes, whether they involve completmg tribal rolls, reviewing constitutions, holding
elections, or adopting plans for tribal economic development. This stalls tribal development,
fosters dissension in tribal communities, and encourages political challenges that weaken and
distract fragile interim governments. These failures are without remedy and can make a tribe
vulnerable to extra-tribal interests that can derail or prevent responsible, planned tribal
development. : :

CONCLUSION

The termination policy, as implemented in California, was a policy of expediency designed
to terminate federal benefits and services to most of California’s smaller tribes, as quickly and as
cheaply as possible. It failed in its touted goal of assimilating these tribal peoples into the
American social and economic mainstream—putting them on an equal footing with other |
Americans. Instead, it thrust most of them into greater poverty, and divided their most essential
asset—the tribal homeland, by ending its protected federal status. Although all branches of the
tederal government have now acknowledged its failure, Congress has not acted to reverse the
~ continuing effects of the termination policy on the California tribes. Restoration of tribal status is
only a beginning. Congress. must act to provide the restored California tribes with the means,
including adequate financial and technical support, to reestablish their tribal homelands and
communities and to fully exercise their self-governing powers.
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. gardens, when any appearance of thrift is warrant for their ejection from the
premises. Indeed, most of them at the present time are living on land where, for
lack of water or worthlessness of the soil, gardens are impossible. Most of the
Indians have now been crowded out of anything like good soil and are found in
waste places not having value enough to attract anyone else. It is now a matter of
difficulty for an evicted Indian to find any place of refuge, except in other Indian
settiements already overcrowded.

See Kelsey Report at 9.
25. 1d. at 15.

© 26. Id.: “It seems clear to your special agent that the Northern California Indians have not had a
“square deal,” and that it is not too late to do belated justice. The landless Indians cannot be
placed in status quo ante, but they can be given what is sometimes expressed as ‘a white man’s
chance,’ and it ought to be possible to put an end to the periodical wiping out of Indian children.”

27. Id. at 23-24.

28. Id. at 16-22, 23-24. M'any of these reservations had been created by the Mission Indian . »
Relief Act of 1891, 26 Stat. 712. See also HR. Rep. No. 801, 103d Cong,, 2™ Sess., 2 (1994). :

29. Letter from the Secretary of the Interior, dated April 2, 1906, to the Senate Committee on
Indian Affairs.

30. 34 Stat. 325 (1906).

31. Seethe Act of April 30, 1908, Pub. L. No. 60-104, 35 Stat. 70, at 76, the Indian
Appropriation Act of March 3, 1909, Pub. L. No. 60-316, 35 Stat. 781; the Indian Appropriation
Act of April 4, 1910, Pub. L. No. 61-114, 36 Stat. 269, at 273; the Indian Appropriation Act of
March 3, 1911, Pub. L. No. 61-454, 36 Stat., 1058, at 1062; the Indian Appropriation Act of
August 24, 1912, Pub. L. No. 62-335, 37 Stat. 518 at 523; the Indian Appropriation Act of June
30, 1913, Pub. L. No. 63-4, 38 Stat. 77 at 86; the Appropriation Act of August 1, 1914, Pub. L.
No. 63-159, 38 Stat. 582, 589; the Appropriation Act of May 18, 1916, Pub. L. No. 64-80, 39
Stat. 123, at 132. Subsequent annual appropriations through 1933 totaled approximately

$290, 000 for the purchase of land for homeless California Indians.

32. 25U.S.C. §§ 461 _e_tSQQ.
33. 25U.8.C. § 465,
34, See, “ReservatioﬁData, California, 1951,” reproduced in Hearings: A Review of California

Indian Affairs, House Committee on Interior and Insular Affairs, Subcommittee on Indian Affairs,
85th Cong., 1st Sess., May 24, 1963, Serial No. 10, pp. 186, et seq.
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 35. See Sherburn F. Cook, The Population of the gzglifgm\ ia Indians, 1769-1970 (University of
California Press, 1976), 62, 67. See also, C.H. Merriam, The Indian tion of Californi
American Anthropology, 594-596 (1905). o :

36. See, e.g., “The Status of the Indian in California Today, a Report by John G. Rockwell,
~ Superintendent of the Sacramento Agency to the Comm;ssmner of Indian Affairs,” Sacramento
Indian Agency, 1944,

37. See, eg., S. Tyler, A History of Indian Policy, (Washington: Government Printing Office,
1973), 147, 151-88. See also, Deposition of Leonard M. Hill, taken in Duncan v, UU.S.A., No.
10-75 (Ct. of Cl.), and Duncan v. Andrus, No. C-71-1572 WWS (N.D. Cal.), on September 2,
1975, at 23, 29-34, excerpts of which are submmed herewith as Exhibit 2 (hereafter, “Hill

Deposmon”) n

38. In a document (National Archive Record Group 75, CCF 1940-57, 59A-643—Records for
1953-54) entitled “General Withdrawal Programming, Sacramento Area,” dated July 1, 1952, the
BIA outlined in detail its plan for withdrawal from California and concluded: “It is our opinion
that all groups in California are ready for complete withdrawal of Bureau responsibility, assuming
that these responsibilities and services [currently being provided by the BIA] will be transferred to
the Indians themselves, local or state governments or to other auspices and that safeguards '
provided in the pending California Withdrawal Bill are retained.” (Emphasis added.) Id. at 83.

39. Statement, dated June 13, 1952, by Oliver La Farge, President, AAIA, on legislation (S.
3005, HR. 7490, and H.R. 7491) “To Facilitate the Termination of Federal Supérvision Over
Indian Affairs in California,” at 9.

40. A more comprehensive history of the hearings, reports and bills that preceded the Rancheria
Act is set out as Appendix A.

41. H. Con. Res. 108, 83" Cong., 1st Sess., 67 Stat. B-132 (1953).
42. Id.

43. See United States v. Burland, 441 F.2d 1199,'12_02 n. 4 (9" Cir.), cert. denied, 404 U.S. 842
(1971) (listing termination statutes passed subsequent to H.R. Con. Res. 108). '

44. The Act of August 15, 1953 is widely known as “Public Law 280" because it was originally
enacted as Pub. L. No. 83-280. It is now codified at 18 U.S.C. § 1162 and 28 U.S.C. § 1360.

45. The States originally included in Public Law 280 were Alaska, California, Minnesota,
Nebraska, Oregon, and Wisconsin.

46. See State Advisory Commission on Indian Affairs, “Final Report to the Governor and the
Legislature,” (1969), at 9: “The special Johnson-O’Malley funds for Indian education were
withdrawn over a five-year period, but other federal services to Indians were terminated by

-26-




19557

' 47. The first Termination Proclamation publiéhed pursuant to the Rancheria ‘Act appeared on
April. 11, 1961, and applied to Buena Vista, Cache Creek, Mark West, Paskenta, Ruffey’s
Ranchena Strawberry Valley, and Table Bluff. See 26 Fed. Reg. 3073.

48. See State Adwsory Commission on Indian Affairs, supra note 46, at 22.

49. See excerpt from the Deposition of Maurice Babby, attached hereto as Exhibit 3, at 99-100;
see also Progress Report to the Legislature by the Senate Interim Committee on California Indian
Affairs (June 3, 1957) for further background information on conditions of the individual
rancherias slated for termination. ’

50. Inits report to the California Legislature, the special Senate Interim Committee on California
Indian Affairs set forth specific problems that needed to be addressed and resolved prior to
“termination. (Progress Report to the Legislature by the Senate Interim Committee on California
Indian Affairs (June 3, 1957), 14-21.) The Committee’s concern that the government make full
disclosure of the effects of termination is reflected in its recommendation that “[a] statewide
education and orientation program should be undertaken under the direction of qualified
educators to fully inform all Indians as to the nature and extent of their rights and to orient them
to specnal problems whlch will be presented to them in the event of termination of federal
supervision.” Id. at 15.

51. 104 Cong. Rec. 15205 (1957).

52. 104 Cong. Rec. 15232 (1958).

53, S. Rep No. 1874, 85% Cong., 2™ Sess 12(1958)
54. 104 Cong. Rec. 16566; 104 Ceng. Rec.‘18234.k
55. Pub. L. No. 85-671, 72 Stat 619 (1958).

56.. Seeid., § 3(a)-(c). The 1964 Act transferred some of the section 3(c) duties from the Interior
Department to the Department of Health Education and Welfare (HEW) (now Health and Human
Services), and required that sanitation systems (in addition to water facilities) be installed before -
termination. In 1959, Congress had authorized, but not required, HEW to complete sanitation
and domestic water systems on Indian reservations. Act of July 31, 1959, Pub. L. No. 86-121, 73
Stat. 267, 42 U.S.C. § 2004(a). The effect of the 1964 amendment was to retroactively mandate
the installation of sanitation facilities on the affected rancherias. Rancheria Act § 10(b).

57. Pub. L. No. 85-671, § 9 (1958).

58. Duncan v. Andrus, 517 F.Supp. 1, 3 (N.D. Cal. 1977).
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59. The Act’s permissive nature was further clarified by its legislative history and subsequent

court decisions. See id.; Duncan v, United States, 667 F.2d 36 (Ct. Cl. 1981); Table Bluff Band
of Indians v. Andrus, 532 F.Supp. 255 (N.D. Cal. 1981); Smith v, United States, 515 F.Supp. 56
(N.D. Cal. 1978). The Department of the Interior (DOI) initially concurred in this interpretation
of the Rancheria Act as being non“mandatory. See DOI Solicitor’s memorandum to the
Commissioner of Indian Affairs, dated August 1, 1960, stating (at page 4) that, “[t]he bill as
enacted is not mandatory.” DOI later reversed its earlier interpretation of this aspect of the
Rancheria Act, however, when it promulgated new regulations to govern the termination process
in 1965. See, e.g., the former 25 C.F.R. § 242.3(d), n. 1 (1977). These regulations were voided
in Kelly v. Department of the Interior, 339 F. Supp. 1095 (E.D. Cal. 1972), on the ground that
they were promulgated in violation of the Administrative Procedure Act.

60. Pub. L. No. 88-419 (1964),
61. See, e.g, HR. Rep. No. 1305, 88" Cong., 2! Sess. at 3 (1964).

62. See Appendix B.

63. See, e.g., Smith, 515 F.Supp. at 60; Duncan v. Andrus, 517 F.Supp. 1, 6 (N.D. Cal. 1977);
Duncan, 667 F.2d at 44-45; Table Bluff Band of Indians, 532 F.Supp. at 259.

64. See Smith, 515 U.S. at 57; Duncan v. Andrus, 517 F.Supp. at 4; Duncan v. United Sgaxgg
667 F.2d at 44, Table Bluff Band of Indians, 532 F.Supp. at 258.

65. These regulations were first published June 9, 1959, and codified at 25 C.F.R. Part 242.
Though the regulations contemplated that proposed distribution plans would be prepared by the
Indians affected by the plan, in practice BIA personnel prepared all of the distribution plans. In
1965, successor regulations were promulgated to implement the 1964 amendments to the
Rancheria Act, but were subsequently voided. See Kelly, supra note 59.

66. See Pub. L. No. 85-671, § 2, 72 Stat. 619 (1958).

67. Defendants Watt, Smith, Finale and Burcell Answers to Plaintiffs’ Second Set of
Interrogatories, filed September 8, 1981, in Tillie Hardwick v. United States, No. C 79-1710 SW
(N.D. Cal.)(3/14/89), at 2, Answer No. 1.

68. 25 C.F.R. §§ 242.4-242.5 (1977).
69. 25 C.F.R. § 242.6 (1977).

70. Hill deposition at 34-36; see also, Memorandum of Sacramento Area Director to Area Indian
Advisory Board, dated October 8, 1976, (attached hereto as Exhibit 4) regarding a meeting held
on August 26, 1976, concerning Area Office funding, and accompanying Transcription of August
26" Meeting. The Memorandum states that “[m]oney spent in completing distribution plans of
rancherias being terminated came from the area’s regular annual budget, even though Congress
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authorized appropriations for termination costs under the Ranchena Act of 1958 and the
amendment in1964.” 1d at 1.

71. 1d. at 3: “The BIA never went in for money under that authorization [under the Rancheria
Act], so in effect what the BIA did during this period was to take program money from the
nonterminated Rancherias and spent them [sic] on terminated Rancherias reducing the amount of
dollars available for those reservations and rancherias that were not in the process of terminating.”

72. See, e.g., Bureau of Indlan Affairs, “Study of Wﬂton Ranchena, Nov. 1952,” attached hereto
as Exhibit 5. '

73. MRenhard StriCl‘dand', ed., Felix S ohen’sH ndbook of Federal Indian L w, 1982 ed.,
(Charlottesville, Va.: The Michie Co., 1982), 174-175. '

74. Hill deposition at 65-69.

75. Hill deposition at 67. The BIA installed water systems and subdivided the rancherias under
section 3(c). The Indian Health Service (IHS) installed plumbing and waste disposal facilities
under Pub. L. No. 86-121 prior to 1964, and under Section 3(c)after 1964, which made
mandatory the provision of such facilities to terminating rancherias. In every case, however, the
IHS installed inside plumbing and septic systems after the BIA had conducted their surveys, ’
- without conforming lot sizes to local health code requirements. Therefore, notwithstanding the
[HS Policy to construct the facilities according to state and local sanitary code requirements, the
THS was powerless to change a lot’s size if it was inadequate under local requirements to
accommodate a septic system’s leach lines. Thus, the [HS pehcxes could not remedy the BIA’s
failure to consider local requirements.

76. Declaration of Evangeline Duncan in Support of Plaintiff’s Motidn'for Summary Judgment,
submitted in Tillie Hardwick v. United States, No. C-79-1710 SW (N.D. Cal.)(3/14/89), at 5-6.

77. *“A Plan for the Distributibn of the Assets of the Graton Rancheria, According to the

Provisions of Public Law 85-671, Enacted by the 85th Congress, Approved August 18, 1958,” at
1. ' ‘
78. Id. at 2.

79. See, e.g., the plans for the Potter Valley, Redwood Valley, North Fork, Pinoleville, Scotts
Valley, Wilton, Rohnerville, Smith River, Picayune, and Indian Ranch Rancherias.

.80. Hill d‘eposition at 55, 74.
© 81. 25 CFR. §242.10.

82. Babby deposition at 80.
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83. “Graton Rancheria: Completion Statement,” at 1.

84. 25 CF.R. §242.10. The BIA’s position as to the legal effect of the publication of a
termination proclamation was somewhat contradictory and unclear, and changed over time. In
practice, rancheria assets, primarily deeds to rancheria real property, were routinely issued to
distributees and recorded in the county recorders’ offices before the proclamations were
published. Thus, the completion statements all recite the date that the deeds were issued and
recorded. After June 25, 1975, the Commissioner of Indian Affairs changed his position
regarding when the federal government’s trust duty to the rancherias was terminated, concluding
that the provisions of sections 2(d), IO(b) and 11 did not apply until the Section 3 improvements
had been satisfactorily completed, even in those cases where a termination proclamation had been
published. See the June 25, 1975 memorandum expressing the Commissioner’s policy. Of
course, this change in policy implicitly recognizes that termination proclamations had been -
published for some rancherias on which all actions and/or improvements set forth in the
distribution plans had not been satisfactorily completed.

85. See, e.g., Pub. L. No. 85-671, § 9 (1958).

sa Band of Indians v. Kings County, 532 F.2d 655, 660 (9th Cir. 1975) (citations
omitted) (emphasis added). -

87. See e.g., United States v, Mago 412 U.S. 391 (1973); Manchester Band of Pomo Indiang
v. United S;gteg 363 F. Supp. 1238 (N.D. Cal. 1973).

88. See Duncan v. Andms, 517F. Supp. at 6, Smith, 515 F. Supp. at 59. |
89. See cases cited in Endnote 59, supra. |

90. 5U.S.C. §§ 551 et seq.

_ 91. See cases cited in Endnote 59, supra.

92. See Appendix B.

93. See, e.g., Duncan v._United States, 517 F. Supp. at 4 (noting that 77% of the Robinson
Rancheria land had passed out of Indian ownership following termination). No comprehensive
study has been completed on the amount of land that passed out of Indian ownership as a result of
the termination of California tribes. A study conducted in 1972 indicated that at least half of the
lands of most of the terminated rancherias had passed out of Indian ownership. See Vernon T.
Johnson, California Rural Indian Health Board, “California Indian Rancheria Task Force Report,”
(1972). In general, termination resulted in the rapid transfer of Indian lands to non—Indxan
ownership. See Strickland, ed., supra note 73, at 181-182.

94. See, e.g., Table Bluff Band of Indians, 532 F. Supp. at 261.
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95. See; e.g., id. at261.
96. See, e.g., Smith, 515 F. Supp. at 61.
97. See, e.g., Duncan v_United Sta ates, 667 F.2d at 47-49; S _mx_h 515 F. Supp. at 60.

98. _S_gg eg, Sttpulatlon for Entry of Judgmentﬁed in Tillie Hardwick , No. C-
79-1710 SW (N.D. Cal) (7/21/83), at 4.

99; See Appendix B.

100. See Auburn Indian Restoration Act, Act of October 31, 1994, 108 Stat. 4533, 25 U.S.C. §§
13001 et seq.; and Paskenta Band Restoration Act, Act of November 2, 1994, 108 Stat. 4793, 25
us.C. §§ 1300m et seq.

101 . _Sgg Message from the President of the United States Transmitting Recommendations for
Indian Policy, H.R. Doc. No. 363, 91* Cong., 2™ Sess. (1970); see also 25 U.S.C. § 2502 (f)

(“Congress has expressly repudiated the policy of terminating recognized Indian tribes and has
actively sought to restore recognition to tribes that previonsly have been terminated.”)

102. The State of Caleorma realizing that the Indians were ill-prepared for termination and that -
termination of federal supervasion without adequate planning and financial support would impose
increased social and economic burdens on the State, took the extraordmary step of creating a
special legislative committee with broad investigative powers to study and report to the California
Legislature on these matters. See Resolution No. 115 of the 1953 Regular Session of the
California Legislature, as amended by Senate Resolution No. 33 of the 1953 Regular Session; see
also Sg:nateResolutionNo. 124 (Senate Journal, June 10, 1953, Page 4125).

103. See Duncanv. Andrus, 517 F. Supp. at 4, 6; § mith, 515 F. Supp at 60, 62; Table Bluff
Band of Indians, 532 F. Supp. at 259.

104. See, e.g., Smithv., L}mggd States, No. C-74-1016 (N. D. Cal. ), Order entered May S, 1988,
awardmg damages for denial of BIA housmg assxstance and state and local sales taxes; see also,
Durican v, United States, No. 10-75 (U.S. CL. Ct.), Settlement Agreement January 9, 1991,
wherein the United States agreed to pay money damages to individual rancheria residents, provide
new housing subject to stated conditions, and to construct water supply and wastewater disposal
facilities. :

105 See § 1 of the ACCIP Trust and Natural Resources Report.

.10‘6. See, e.g., the Native American Graves Protection and Repatriation Act, 25 U.S.C. §3001,
and the National Historic Preservation Act, 16 U.S.C. § 470w.

107. See note 93, supra.
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108. See, e.g., Governing Councnl of Pinoleville Indian Community. v. Mendocmo County, 684 F,
Supp. 1042 (N.D. Cal. 1988).

109. For example, in the case of the Paskenta Rancheria, only two distributees and dependent
members were listed in the distribution plan, but subsequent information obtained during the
tribe’s restoration process identified at least 60 tribal members who resided elsewhere. These |
tribal members had moved away from the Rancheria in order to hold down regular or seasonal
employment. Though residing off the Rancheria, many of them returned to hunt, fish, bury their
dead, and attend annual tribal gatherings.

1 10. See § VIII of the ACCIP Community Services Report (dlscussmg the lack of tribal courts in
California)..

111. In 1993, 10 years after entry of the judgment in Tillie Hardwick v. U.S.A., No. C-79-1710-
SW (N.D. Cal.), “un-terminating” 17 California rancherias, the Hardwick tribes collectively
organized to petition Congress for supplemental base level funding, which should have been
provided at the time of their restoration, to assist them in completing the process of reconstituting
their tribal governments and administering essential tribal governmental programs in the areas of
education, housing, land acquisition, natural resources protection, and for other programs. The -
tribes requested $7.5 million to be distributed over three years. Ukiah Daily Journal article
entitled “$7.5 million sought by California Indian Tribes,” March 29, 199_’3. In 1994, the tribes
finally succeeded in obtaining a supplemental congressional 'appropriation of $1,700,000 to

- establish adequate base level funding for their governments using a tiered approach based on the
population size of each tribe.

112. The four tribes restored under the judgments entered in Scotts Valley Band, et al. v. US A,
No. C-86-3660- VRW (N.D. Cal.), received $600,000 in FY 1991, $538,000 in FY 1992, and in
FY 1993, requested $600,000. See February 12, 1992 letter from Assistant Solicitor Scott Keep
to Stephen Quesenberry, California Indian Legal Services.

113. A November 1972 Department of the Interior report entitled Functions of the Bureau of
Indian Affairs, Sacramento Area discussed creation of the Central California Agency, with broad
geographic and tribal trust responsibility, in these terms: “... the central portion of the State, now
known as the California Agency, and for which it is proposed to establish an agency, in fact has
50 per cent of the Indians living on trust lands; 43 per cent of the total membership of bands or
tribes; 47 per cent of the reservations and rancherias and 50 per cent of the public domain
allotments and purchased properties in the State.” Id. at 62.
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LEANN G. BISCHOFF - 161198
JAY B. PETERSEN - 111130 |
MAUREEN GEARY - 143119
L. NICOLE MIANT - 184288
STEPHEN V. QUESENBERRY - 63423 .
MICHAEL S. PFEFFER - 88068
CALIFORNIA INDIAN LEGAL SERVICES
510 - 16th Street, Suite 301

Oakland, CA 94612

(510) 835-0284

Attorneys for Indian Custodian and
De Facto Parent, Tamara Martinez -

"IN THE SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO
(SITTING AS JUVENILE COURT)

In re-Pulido/Y oung Minors ) Case No. 208647-654

)

) | o
) ORDER APPOINTING COUNSEL,

) GRANTING INTERVENTION :
) AND INVALIDATING PROCEEDINGS
) (Indian Child Welfare Act, -

) 25 U.S.C. § 1901 et seq.)

~ Upon reviewing the petition for appointment of counsel, intervention and invalidation of
apm'ceedin‘gs ﬁled by Tamara'Mértinez; de fécto parent of Vanessa P., and her déclaration in
-‘support of said petition, and finding no cause to reject such petition, the court makes the
following FINDINGS AND ORDERS:
| (1) Vanessa P. is an “Indian cilild” under the Indian Child Welfare Act. (25 U.S.C. §
1903(4).) |

(2) Tamara Martinez is and has been the “Indian custodian” of Vanessa P. under the




Indian Child Weifare Act. (25 U.S.C. § 1903(6).)

(3) The instant action is‘a “child custody proceeding” governed by the Indian Child
Welfare Act as well as state law. (25 U.S.C. §§ 1901 et seq., 1903(1).)

(4) Tamara Martinez is indigent.

(5) Ms. Martinez is entttled to court-appointed counsel under 25 U.S.C. § 1912(b) and is
entltled to intervene in this proceeding under 25 U.S.C. § 1911(c). -

[OPTIONAL] (6) Tamara Martinez is likewise an indigent de facto parent of Vaﬁe‘ssa P,
-and due process requires that ﬁounsel be appointed‘to represent Ms. Martine;z.

(7) The court hereby GRANTS Tamara Martinez’ petition for cour#aippointed counsel

and appoints

counsel for Ms. Martinez.
| (8) The court clerk shall certify this appointment of counsel under 25 U.S.C. § 1912(b)
and relay information of said appointment to the Secretary of the Initerior forthwith,
(9) The court hereby GRANTS Tamara Martinez’ petition for intervention under 25

U.S.C. § 1911(c).

(10) The court clerk shall provide Ms. Martinez’ court-appointed counsel a complete copy -

of the court’s case file, and add her édunsel to the service list.

(11) The court likewise GRANTS Ms. Martinez’ petition for invalidation of thesé child
dependency proceedings concerning the minor Vanessa P., on grounds that relévant provisions of
the Indian Child Welfare Act (at 25 U.S.C. § 1912) have been violated. (25 U.S.C. § 1914.)
I | |

it

Ve ™




(12) Social Services is hereby ORDERED to return the minor, Vanessa P., to Ms.

Martinez immediateiy.

Dated: | | IT IS SO ORDERED.

By:

Judge/Referee




APPENDIX A

The followmg is a comprehensive history of the hearings, reports and bll]s that preceeded
the passage of the Rancheria Act in 1958

~ Discussion of terminating the trust responsibility between the United States and Indian
tribes began in earnest after the resignation of Commissioner John Collier in 1945, At hearings
held by the Senate Committee on Civil Service in 1947, the BIA's Acting Commissioner testified
that, "Bureau services could be curtailed or eliminated as to certain tribes and reservations, by
groups.”" The Commissioner outlined four criteria for measuring a tribe's readiness for withdrawal
of federal services: (1) degree of acculturation; (2) economic resources and condition; (3) the
tribe's willingness to be relieved of federal control; and (4) the State's willingness to take over.
Tyler, supra note 18, at 163-164. Applying these criteria, he segregated tribes into three groups:
Group I could be released at once from federal supervision, Group II could be released in 10
years, and Group II1 in the indefinite future. '

Sensitive to Congressional pressure for withdrawal of services to Indians and curtailment
- of the Indian Office's bureaucracy, the BIA in 1948 set up a series of conferences in its regional
offices.” The goal of these conferences was to formulate a long-range program, the objective of .
which would be "eventual discharge of the Federal Government's obligation, legal, moral, or
otherwise, and the discontinuance of Federal supervision and control at the earliest possible time
compatible with the government's trusteeship function."®> This policy emphasized a procedure
which would withdraw trusteeship on a measured, step-by-step basis.

In 1951, the California Legislature joined in the call for termination. It urged the President
and Congress "to dispense with any and all restrictions, whatever their nature, whereby the
freedom of the American Indian is curtailed in any respect, whether as to governmental benefits,
civil rights, or personal conduct . . .."*

The BIA’s proposals for gradual withdrawal were unacceptable to forces in Congress.
There was a suspicion that the BIA was only paying lip-service to termination goals, and that it
had no desire to work itself out of a job. Accordingly, a resolution was passed in the House in
1952, which "authorized and directed" the Interior Committee to conduct a full and complete
investigation and study of the activities and operations of the Bureau of Indian Affairs, with

' W. Zimmerman, Jr.. *The Role of the B.1. A since 1933." 311 The Annals, American Academy of
Pohucal Science 31. 36 (May, 1957).

* Id. at 166,
*Id.

4 8.1 Res. No. 29. May 18. 1951, as set forth in Progress Report to the Legtslature California Senate
Interim Committee on Indian Affairs, (January, 1955) atp. 17.
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particular reference to BIA’s preparation for termination. The resolution further required the
Committee to prepare "a list of tribes . . . qualified for full management of their own affairs," as
well as "legislative proposals designed to promote the earliest practrcabie termination of all
Federal supervision and control over Indians."*

A speciai subcommittee of the Interior Committee was appointed to carry out the mandate
~of H. Res. 698.° In response to inquiries posed by that Committee, the Bureau produced an
% exhaustive report (1500 pages with maps and exhibits), which was published as House Report
No. 2503, The report treated all Calrforma tnbes and groups as one entlty, and slated all of them
for termmatron ~
® The first bills to terminate federal supervision over California Indians® were introduced in
- both the House and the Senate in 1952, with the support of the Interior Department and the
* California Legislature® These bills did not pass, but would have terminated the- status of all
- California Indian tribes, except for the Agua Caliente band.

In 1953 the California Legislature renewed its call for BIA withdrawal from California. It
urged Congress "to take such steps as are necessary to effect a termination of the authority of the
Bureau of Indian Affaxrs particularly in the State of California." nio '

In that same year, Congress officially adopted a policy of termination."' The express goal
of termmatlon was

to make the Indians within the territorial limits of the United States subject to the

~same laws and entitled to the same privileges and responsibilities as are applicable
to other citizens of the United States, [and] to end their status as wards of the
United States . :

S H. Res 698, sz"d Cong 2d. Sess., July 1, 1952 ;
* See generallx Report wrth Respect to the House Resolunon Authorizing the Committee on Interior and

b Insular Affairs to Conduct an Investigation of the Bureau of Indian Aﬂ’alrs, H.R. Rep No. 2503 82™ Cong., 2d.
Sess.. December 15, 1952.

TId.
¥ §.3005. H.R. 7490, HR. 7491. -
* 98 Cong. Rec. 3921-3923 (April 10, 1952): S. J. Res. No. 29, Cal. Stats. 1953, (April 30, 1953).

' Assem. J. Res. No. 38, Cal. Stats. 1953, reproduced in 1955 Progress Report to the Legislature by the
Senate Interim Committee on California Indian Affairs (June 3. 1957)

"' H. Con. Res. 108, 83" Cong.. st Sess., 67 Stat. B-132 (1953).
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The Resolution further declared it "to be the sense of Congress that, at the earliest possible time,
all of the Indian tribes and the individual members thereof located within the States of California,
Florida, New York, and Texas . . . should be freed from Federal supervision and control . . "
and that the BIA should thereafter be abolished in those states. Congress slated at least five
additional Tribes in other states for termination. Finally, the Resolution directed the Secretary to
report his recommendations for terminal legislation to Congress before January 1, 1954.

In response, the Department of the Interior hastily prepared a legislative package to effect
the termination of Indians and Indian Tribes mentioned in the Resolution.'? These bills were
introduced in January of 1954, and were the subject of lengthy joint hearings.

The draft legislation was mandatory in nature, giving California tribes no choice about
whether or not they would be terminated. It apphed to all California Indians, except for the
Trxbes along the Colorado River. :

Although six other termination bills were enacted during the eighty-third Congress, neither °
of the California bills was enacted, probably because the State of California and California Tribes -
vigorously opposed them.” One of the principal concerns expressed by California officials and:
Indians was that the BIA lacked funds and staff to perform many of the tasks which the bills’

mandated prior to conveyance of Tribal assets, and that these duties would be thrust upon state
agencies which were not adequately equipped to perform them. State officials also objected to
provisions which would have maintained the tax-exempt status of certain lands for various lengths
of time "

Shelving of the 1954 bills did not end consideration of termination proposals for
California. The California Senate had already created an Interim Committee on California Indian
Affairs, which undertook an exhaustive study of the problems associated with withdrawal of
federal supervision.”® In the latter part of 1954, that Committee held hearings, compiled a
significant body of data on the termination problem, and issued a lengthy "Progress Report to the
Legislature" in January of 1955.'® The report contained a set of conclusions and
recommendations which, among other things, emphasized the need for completion of physical
improvements on Indian properties before their distribution to individual Indians. These

2 Joint hearings on S. 2749 and H.r. 7322 Termination of Federal Supervision over Certain Tribes of
Indians. 83". Cong., 2" Sess.. Senate and House Subcommittees on Interior and Insular Affairs, 1954, p. 42
(hereafter “Joint Hearings.™)

1 See, e.g.. S. 1. Res. No. 4, Cal. Stats. 1954; see also, Joint Hearings, p. 360.

'* See Joint Hearings, p. 360.

' §. Res. No. 115, (June 10, 1953).

'* Progress Report to the Legislature, supra note 10.
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improvements were to include roads built "to such a standard as will make the same acceptable
for maintenance by the counties,” survey of the boundaries of trust lands (as well as individual
parcels therein), and "the immediate completion of irrigation and other work projects deemed
necessary on the trust properties in order that the same will be in reasonably usable condition at
the time of termination."*” Finally, the Committee recommended that any federal withdrawal
legislation allow for separate consideration of each reservation or rancheria on a case-by-case
basis."* The Senate Interim Committee gave extensive treatment to the withdrawal problem, and
its report had a great impact on future termination leglslatlon in Congress.

In 1957, four new "rancheria" bills were introduced in the House.!® Later, another bill
prepared by the California Senate Interim Committee on Indian Affairs was also introduced.”

- These bills were referred to the House Subcommittee on Indian Affairs, which held
hearings in May and June of 1957.%' Nearly identical, each bill provided for the termination of
several small ranchérias, and directed the Secretary of the Interior to complete designated
improvements prior to distributing any of a rancheria's assets. Each bill provided for the
preparation of a plan for distributing the rancheria's lands and assets, whether by the Indians of the
rancheria or by the Secretary, after "consultation" with them. Indians unhappy with the proposed
distribution were given a right of appeal to the Secretary. After ruling on appeals and making
revisions to the preliminary distribution plan, the Secretary was required to submit the plan to a
referendum vote of the Indians named therein as distributees. The plan would be implemented
only after it had been approved by a majority of the listed distributees. o ’

During the hearings, each of the bills was amended by a provision that became §10(b) of
the Ranchéria Act, which provided that, upon distribution of each rancheria's assets, the
distributees and their dependents would lose their status as Indians under federal law and would
become ineligible for benefits and services provided by the United States "for Indians because of
their status as Indians." This amendment was opposed by Congressman Sisk, sponsor of one of
the draft bills, who thought that the addition of the termination language was unnecessary and
- betrayed his agreement with constituent Indians as to the bill's form.

" Id. p. 452.
' Id., pp. 458-459.
" H.R. 2576, HR. 2824, HR. 6364, and H.R. 2838,

® H.R. 9512: sce also, Interim Committee on California Ix)dian Affairs, "1957 Progress Report to the
Legislature." 1937, at pp. 24-31.

2" Hearings on H.R. 2576, 2824. 2838, and 6364, and those during the 85™ ‘Congress. 1st Session. appear
in that Subcommittee's Serial 13. for 1957.

* 1d. at pp. 97-100.




The bills were thereafter consolidated into one committee bill.? The consolidated bill
named only 14 rancherias, rather than the 28 named in the four original bills. This reduction
resulted from withdrawal of their bills by Congressmen Sisk and Engle because of their
dissatisfaction with the Committee's amendments. The consolidated bill was passed by the House
of Representatives on August 13, 1957.%¢

In the Senate, the California termination bill was passed on July 18, 1958, ‘with an
amendment that increased the number of affected rancherias to 41.% The House concurred in the
Senate amendments on August 7, 1958, and H.R. 2824 was mgned by the President on August
18, 1958.7

The 1958 Act differed from the 1954 termination bills, in three significant ways: (1) it did
not affect all California Indians, unlike the 1954 bills; (2) it was permissive in nature, while the
1954 bills would have been mandatory; and (3) it required the Interior Department to complete
improvements on the rancheria before ending supervision, while the 1954 legislation contained no
such feature.

2 HR. 2824,

* 104 Cong. Rec. 15205 (1957).

»~

* 104 Cong. Rec. 15232.
* S. Rep. No. 1874, 85" Cong., 2" Sess., 1-2 (1958).
7 104 Cong. Rec. 16566; 104 Cong. Rec. 18234.
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. APPENDIX B

The Rancheria Act

Pub. Law 85-681
. ~ August 18, 1958!

Tribes Listed in the Act

I. Alexander Valley (Mishewal Wappo -
Tribe of Alexander Valley) ~

2. Auburn (United Aubum Indian
Commumty) :

3. Blg Sandy (Big Sandy Ranchena of

Mono Indians)

4. Big Valley (Big Valley Rancheria of
Pomo and Pit River Indians)

5. Blue Lake

6. Buena Vista (Buena Vista Rancheria of
Me-Wuk Indians)

7. Cache Creek

8. Chicken Ranch (Chi,ckenRanch o

ARancheria of Me-Wuk Indians) -

9. Chico (Mechoopda Indian Tribe)

Current Status of Listed Tribe

Remains terminated.

Restored by legislation - Pub. L. No. 103-
434, codiﬁedat 25 U.S.C. § 1300/ et seq.

Restored by litigation -

Big Sandy Band v, Watt, No. C-80-3787
MHP (N.D. Cal. 1989).

Restored by litigation - ,
Tillie Hardwick v. United States, No. C-79--
1710 SW (N.D. Cal.)(Stipulation for Entry
of Judgment, filed Aug. 2, 1983).

Restored by litigation -

Tillie Hardwick, supra.

Restored by litigation -
Tillie Hardwick, supra.

Remains terminated.

Restored by litigation -

Tillie Hardwick, supra, (Stipulation for
Entry of Judgment, filed 3/14/89).

Restored by litigation - :

Scotts Valley Band, et al. v. United States,
No. C-86-3660-VRW (N.D. Cal.)
(Stipulation for Entry of Judgment, filed Jan
6, 1992), |

! Tribes are listed as they appear in the Rancheria Act. If a tribe currently uses a different

name, that name is included in parenthesis.




10. Cloverdale (Cloverdale Rancheria of
Pomo Indians)

11. Cold Springs (Cold Springs Rancheria
of Mono Indians)

12. Elk Valley

13. Guidiville

14. Graton (Federated Indians of the Graton

Rancheria)

15. Greenville (Gfeénville Rancheria of
Maidu Indians)

16. Hopland (Hopland Band of Pomo
Indians)

17. Indian Ranch

18. Lytton

19. Mark West

20. Middletown (Middletown Rancheria of
Pomo Indians)

21. Montgomery Creek (one’(}f the land
bases of the Pit River Tribe)

Restored by litigation -
Tillie Hardwick, supra.

Never terminated.

Restored by litigation -
Tillie Hardwick, supra.

Restored by litigation - _

Scotts Valley Ban 1. v. United States,
No. C-86-3660-WWS (N.D. Cal.)
(Stipulation for Entry of Judgment, filed
Mar. 15, 1991). -

Remains terminated.

Restored by litigation -

Tillie Hardwick, supra.

Restored by litigation -

Smith v. United States, 515 F.Supp. 56
(N.D. Cal. 1978).

Remains terminated.

Restored by litigation -

Scotts Valley Band, et al. v. United States,
No. C-86-3660-WWS (N.D. Cal)

(Stipulation for Entry of Judgment ﬁled
Mar. 22, 1991).

Remains terminated.

Never terminated.

Never terminated.




22. Mooretown (Mooretown Rancheria of
Maidu Indians)

23. Nevada City.

24. North Fork (Northfork Ran‘chéria of
Mono Indians)

25, Paskenta (Paskema Band of Nomlakx
Indlans)

26. Picayune (Picayune Rancheria of
ChukchanSJ Indians)

27. Pmolevxlle (Pmolewlle Ranchena of
Pomo Indians)

28. Potter Valley (Potter Valley Ranchena
of Pomo Indians)

29. Quartz Valley
30. Redding
31. Redwood ;Vallekyy (Redwood Valley |

Rancheria of Pomo Indians)

32. Robinson (Robinson Rancherla of Pomo
lndnans)

33. Rohnerville (Bear River Band of the
Rohnerville Rancheria)

. 34. Ruffeys

35. Scotts Vall ey (Scotts Valley Band of
Pomo Indians)

Restored by litigation -
Tillie Hardwick, supra.

Remains terminated,

Restored by litigation -
Tillie Hardwick, supra.

Restored by legislation - Pub. L. No. 103-
454, codified at 25 U.S.C. § 1300m et seq.

Restored by litigation -
lillie Hardwick, supra.

Restored by litigation -
lillie Hardwick, supra..

Restored by litigation -
Tillie Hardwick, supra.

Restored by litigation -
Tillie Hardwick, supra.

Restored by litigation -
lillie Hardwick, supra.

Restored by litigation -
lillie Hardwick, supra.

Restored by litigation -
Duncan v, Andrus, 517 F.Supp. 1 (ND Cal.

1977), Duncan v, United States, 667 F. 2d
36 (1981)(re: damages).

Restored by litigation -
Tillie Hardwick, supra.

Remains terminated.

Restored by litigation -

Scot 1l nd, et al. v. United States
No. C-86-3660-WWS (N.D. Cal.)
¢Stipulation for Entry of Judgment, filed




Mar. 15, 1991).

36. Smith River » Restored by litigation -
Tillie Hardwick, supra.
37. Strawberry Valley - Remains,_'terminated.
38. Table Bluff (Table Bluff Rancheria of Restored by litigation - : \
Wiyot Indians) Table Bluff Band v. Andrus, 532 F.Supp.

255 (N.D. Cal. 1981).

39. Table Mountain Restored by litigation -

Table Mountain Rancheria Ass'n. v. Wa
No. C-80-4595 MHP (N.D. Cal. 1984).

40. Upper Lake (Upper Lake Band of Pomo Restored by litigation -
Indians) : Upper Lake Pomo Ass'n. v. Watt, No C-75-

0181 SW (N.D. Cal. 1979); See also Upper
Lake Pomo Ass’n v, Andrus (1977).

41. Wilton (Wilton Miwok Indian : Remains terminated.
Community)

1964 Amendments to the Rancheria Act
The El Dorado Rancheria and the Mission Creek Reservation were apparently terminated
pursuant to the 1964 Amendments to the Rancheria Act. See 31 Fed. Reg. 9685 (1966) (El
Dorado), and 35 Fed. Reg. 11272 (1970) (Mission Creek).

Several unoccupied Rancherias were sold following the 1964 Amendments: Colfax,
Likely, Lookout, Strathmore, and Taylorsville. These sales did not affect the status of any tribe.
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Fon. Cozmissioner of Inilam Affairs,
Zushiggton, D. C,

. Sir:

In the sattsr of tas conditior of the Californii Indians, T have
the hoor to repsrt as follo=s: Tke Act of Congress approved June 30, 1505,

cortained the following provisiasns

That the Secretary of the Interlor is Lereby authorized to
inustigatc, ‘through an inspactor; or other=ise, existing conditiozs
of the California Indians, and to report to Congress at the next

sessiocn soaz plan to improve the sams.

Pursuant to the said provision the undersigned w:as duly apointed
to make the investigation. The léttér of instructions was recsived o the

6th day of August, 190S. Two days later the actual mork in the field began
c/ to the Bth of March.

and bas been proucutod uni.ntoruptoih [510:

'!ht work necessary to secure cozrplete and accurate data has p:-oud
to bs mich greater than was anticipates, and bas required the services of
your special agent practically day and aignt during the wbole time. About
Dececher 23, 1905, your specizl agent received further instructions to in-.
vestigate conditions prrtaining to the Southsrn California reservations, a
.duty whick was duly perforzed. As there are marked differences iz the
sitvation there and in Northern Californis, the Horthern and Southern fields
w11l be taker up separatily in the order of official instructions.

Your special agent has visited and personally inspected alrmost
_every Indian settlecsnt betrwan the Oregen line and the Mexican Border, and
has used evary effort to cake M.g incuiry complete and exhaustive. . . .

California hu sixty counths, fifty-five of shich havs Indian
‘siattlecents. It has required a 1ittle less than 12,000 miles travel to
visit thess settlements, and a3 most of thém -are pot near railioad lines,
it proved impossible to burry the inquiry beyosd ths speed of a horse.

The Act of Congress which provides for this investigation requires

. a report at the wreésent session. This allows less than three days per
county, und soze of the counties have hundreds of Indians. It is therefore
to be regretted that tine was not available to make a hut to hut canvass, is

that seems the best way to insure complete accuracy.



Your spscial agent has msde a faaily census of the Indians nasth
of Tshackapi, »hich he belierss to be as coamplete as posaible under the
cirsuestances. Working under a grrat pressure as to tiss and being of
naz2s2ity dependent upon third persons in a large nezsure Inr information,
it $2 not expacted that every Indian in the Stite has been enuserated.

Jour specisl agsat finds an Indian population in California of
a 1little more tjan 16,500, of which 5,200 are reported as living upen
ressrvations. Thirty-five hundred of the=sze are in Southarn Californ$a. Thers
12 thus a non-reservation population of aboat 11,300. Toar special agent hes
exaaired’ their sitratine 332 cannot see that their conditican iz such as to bs
a zatter of satisfaction sither to tte Cover—==nt of ths United States, or to
the people of Lalifornia. The Indian population of California a century age
cannot b stated azcurately, as data for an accurate estimate are wmanting.
The census estirate of 1850 was 100,000. The cstimates for 1SC0 vary all the
wy frea 100,000 to 750,000. Fo well informed parson estimates less than

250,000. e ¥ _ R
. (?;—’.‘- C.hen .';;n:&a-l) . .

Tr. Rart ierrian of the Blological Survey, zhose opportunities for
exinination have been exceptioral, estimates 260,000. Every locality has its
tale of hundreds of Iodians fifty or even thirty years ago, where there is
one now, and caking dus allowance for ‘exaggeration, your spscial agent ‘is
inclined to believe Dr. Nerrian's sstimate well foundsd. A decrease in the
Indian popalation of 94 per cent in a single century, and mstly within 40

“or 50 years, iscertainly exceptional ard wrald seem to be a faot in which ws

can neither take pride nor escaps resporsibility.

In order to understand the present state of affairs, it is there-
fore necessary {o o sozenhat briefly into the history of Indian matisérs in
this State. California is a very atirattive land to us today, and it ms
eq:ally attrastive to cur aboriginal predeces=ors. The food aupply mas

- atundant and the population protably larger than all of the rest of the
United States. Thers wmas also a conglomeration of Indian races. Lore than
200 2ore or less distinet dizlects wers spoken, ¢lassified Ly ethnologists
into 22 or 23 distinct lipzuistic stocks, as distinct from each other as the
Chippe'sas are from the Sioux, or the Iroquois froa the Yarregansetts. Two
of these distinct stocks disajpearsd prior to the A=erican occupation, and
one other is no¥ confioed to Oregon. Representatives of all of the remiining
stocks survive to this day, as shown in the’ census schednle azcompznying this
report. The different atocks are alaost withoat exception aatagonistic and
Tere formerly in a state of perpstual warfars. The C2lifornia Indians were
pot very warlike, and their wars were very saall affairs in comparison with
those of the Indians of the plains. Indians speaking dialects of the sare
stock wers usually friemdly. Each Californis villaze xas independent of all
others, and there seexs to bave besn tut 1ittle idea of tribal organizatien.

The Mission period tegar in 1769, and ended =ith the secularizatjon
of the nissions by the Uexican Covernsent in 1834. The region covered by
the vissions extesded from the Yexican line to Santa Rosa, and from the Pacific
Ccezs to the 3an Joaquin Valley. The coapletion of the zreat work done by
the Franciscan Fathers in civilizing the Indlans wus not allowed by the Mexican
Governzent. Ths Indians had conplained bitterly of their state of depsndence



.

an2 yat chen the dependence ceascd trey proved utterly unadle to rmaintain
thezselves. Upon the spoilatica of tre wissions a sz=ramble took plaze for
lands, and & feeble atieapt was mads to reserve soms 1and for the Indiazs

which ”O"d ineffective.

, In the y2ar bafors the sesvlariratiazn; 1834, the aission records
showed soz2 34,00G coaverts in, tke nission sirip. 3Ihere were prohadly sone
uacaverted Indtans termsd gentiles. Cnly about 5,000 desces=dants of thasse
t{scion Indiacs are alive today. ILcst of i:a decrezss is understood to have
taken placs betweez 1334 and 1S49. A few of the Indians she ka2 coae froa
the 5an Joaquin Valley raturnad thers. In Southern Califernia those who
were a%le to ratun to the mountains tius savad thececlves fraa en.nctioa,
Mt the gimat body of the Lission Indfans undoubtedldy perishsd mhere they had
lived. Yost of thea died’ daring the Vexices psriosd, and not under that of

the Tnited States.

The Trexty of Guadslupe Ridalgw, which ceded Califorzia to the
Trited States, puiresteed Xexicag land. titles in the ceded territory as they
stood at the time of the trarsfer. IUnder Spinish and Yexicaz law Indians had
certaia rizhts to the ltnds they occupled and co:ld not legally be evicted
from them. It wuli(sic) sesm that this right ws an interest in land and
‘one entitled o protection under the provizions of the Treity of Guadaluge

Aidalgo.

‘mc‘ Act of Congress which provided for the settlement of the titles

to Spanish and Nexican grants imposed upon the comnission appointed to make.

the sottlement the duty of first setting apart for Indian use all lands occu-
Died by thea., It may therefore be assuced that Congress zonsidered that the
Indians kad substantial rights. It was the duty of the commiasion to invastigats
and confirp the Indian title wheraver Indians occupied lands ineluded within.

the liaits of a Spanish or lesican grant.

Your specii) agent has found but two cases out of several hundred
.r:nts where this vas done, Paun: and Santa Ynez, and in the litter case te ~
ter=s of the settle=sat were so uncertain that an action is now pending in
the state courts in regard to it. The new ovners of the Snanish grants had
to rely upon the Spanish lawy to sustain the validity of their titles, tut
were prompt to appeal to the Acerican law to evict the Indlans,-sozething
" they could not legally d3 under the tarms of their grants. It is needless.
to say that the Indians wers evicted, the most recent instance being Tarner's

Ranch.

. Four-fifths of the California Indians, however, were not affected
by Smanish graots, nor did they cox=s under Spanish or lexican influence, and
their undoing began wiih the great gold excitameat of 1349. Then the United
Statss caze into full legal ownership of California in 1848, the Spanish or
Yexican laws relating to Indlans were not adopted, as has been erroneously
stated. The policy of the United States adopted toward its new Indiao »ards
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in all the cided territary ==z exactly the t2as as everyhere else. - The
Iniian Sdess of land omnership arz radically differsnt Zro= ours. Our Govern-
Tent has nevar aciznowledied that the inidlans o:med their lands in fes siadle,
and ia vier of the Indian 1dea of land ownership, this 1s correct. 5it the
Unites States bas alys recognized, wnd the Suprese Court -has held, that the
Iniians have a right to occupy the land, shichk right is termed the Indian
risht of occazingy, & rijht <diich can b2 canselled only %y mutual agrecasnt,
all irdiag luads in the Unitsd Statex, exsest in & portion of Callfzrnia, huve
bzan az;uired by the Govardamat of the unmited States, and aciuirsd ondly by
suyment therefor. Even the lund ceded by the Sioux after the great ovtbrak
zzre paid for. 7The Icdilan right of occapancy was in the >eginning recognized
in Sulifornis. The Govarmment sent out & comission which xade treaties with
asurly 11 tie Indian tribes in ths Stuts. Sixtean tresties xere negotisted
in Dorthern C114fornia and twxo in Scuthern California. These treatiss rsre
811 vary sizilar in text. The Indians 2zreed to cede their lands to the
Unite? States and to kesp the peace, and to accept certain rcservations de~
scrived by astes and Soands in the treaties. The Covernment agreed to reserve
forever for ipdian uyse the lands descrited in the treaties, and to pay x
cartain specified price, P3yable in & grast variety of thingy, such as
gcovisions, live stock, and =miscellansous goods. The valuc cf the goods thus
roxised the Indians -in Northern California was aout £1,500,000, and the
snd reserved w32 about 5,500,000 acres, zorth at the Covernment price of
'$1.25 per acre, about $7,000,000. Ix Southern California the goods pronised.
were worth abo3t £300,000, acd abost 2,000,000 acres of land was reserved,
vorth at $1.25 per acre, about $2,500,000. Sons of these raservations wers
laid out in the sining districts, &5d ware strongly opsosed by the miners.
At that tics, in 1851, Indish treaties were sulmitted to the Senate for ratifi-
cation. A3 Cilifornia had—gathered men of influence from sll over the land,
the miner's protest carried such weightt that the Senate re‘ected not only
tbose tresties that affected the mining districts, tat all the frzsties. Ko
eflert seems ever to have been made to maks new treaties, or in any way to
acquire the Indiaa title from that day to this, nor have the California Indians
ever receivel one cent for their rights in the lands which tbey hive lost.
The Osages, Cherokees, and other eastern tribes have received nillions for
precisely the sams rights in land, not nearly ao valsable, and no reason has
been- advanced sty the California Indians alone, of all the Indiins of Amari
should receivs no coapensation for their lande, except that as Spain did not
acknowledge the 1and rights of any Iondisus sho bad not accepted the sovereiznty
of the Kinz of Spain, and as. we bave cose inte the Spanish title through
- Uaxico, therefors the voited States 13 not btoand to ackpsaledye the land rights.
Thouzh why the Indians should be bound by the laws of Spain now when they never
were during the period of Smanish dominion is inaxplicable to your spacial
agent. The United Sta2es has, lhowever, already ackzosledged the Indian right
of occupancy of nine-tenths of the Indlans eof the tertitory ceded by Kexico,
asd the Saarese Court sesms to ‘have settled the stitus for all Indians in the
said territory in Puebdlo cases. loreover, the laws of Spain as %0 Indian
1and rizh:s in the territory acquired via YHexico mere precisely the sazs as
in the territary of Lozisiana io the lapds accuired froa Spain via France.
The laws of France as to Indisn lands in Acerican did not differ essentially



from those of Spainm, or for that matter of England thowzh the Esrlish Colonists
early discovered the prictical advantages of huying the Indian rights, Just

vhy this comparatively small band of Indians in California shovld bs selested

as the only one in the Tnited States to be deprived of their land rights is

"still urc=xplained. The Indians did nat urderstand the intricacies of cur
Sovernuental systes, or the osaning of Senxtorial ratification of a treaty. The
Indians certainly undérstood that tbc:; h:l cade 2 solexn aireezsnt with the Taited
States; and that they had sold trneir ds for a price. The Covarnrent has takea
their hnds and thelr resursetions a.nd pid nothing, ani froa an Indian sumaa.rt,
this constitutes a delibesate breach of faith, withowt palliation or exsuve.

The consegueaces of this violition of faith havse besn dizastrous to
the Indiazxs. The reservation systea of today is an sril xhich we trust will be
eliminated in time, ut =hich had the cerit of protectiog the Indiazs froa the
first fierce on-rush of a {rontisr population. Deprived nZ such protectien in
California, the Indiszas were at a serious disadvantaze, greatly increased b7 the
fact that thers was no legal my in which an Indian coild acquirs title to ths,
land he occupied. For nearly forty years after the laerican conquest of California,
that is from 1846 to 1894, an Indian could not acqyiire laod undsr the Federal
land laws., He was not a citizen and thersfore could pot take up land. He was not
an alien and therefore he could not be naturslized apd hscome a citizen. Rence
the settlers had what might bs termed a %cinch® on the Indian, and Yy the tirce
the Indian allotment act was passed in 1887, thers s o land laft to allot,
excapt io the extreas northern and eastern parts of the State. Something concern~
ing I_xdm allotnezts will be said hartafur in this report.

: In me, the great ;old rush began. ¥Fithin a year or two a cmsidenblo
portion of the State mas overrun by probably tw huodred thousand niners. They
were mostly men of the strongest and most vigorous iype, well armed and rasterfull
~ ralority of them had interited the prejudices anl the stories of two hunired _ .
Years of Sorder warlare vith the Indians. A large nmaber of the Argonauts had
coce over land and bad had desperate conflicts with the warlike Indians of the’
plains. They vere,. thertlore; in no mood to ackuowledge that Indisny had any
rights whatéver, and as a rule acted consistently upon this theory. Opposed to
_ the miners vas a practically defenseless peopls {they kad no fire-arms), aod the

entire Indian popslation of the mining regions ceald not have mustered 30,000
warriors.. Under the circuzstances, it is not strangs that one of the most ehaneful
chapters of Aserican Bistory ensned.. Awong the Argomuts thars w»ere sone desperate
charaoters, who were as willing to comuit an outrage upon an Indian as upon any
one #lse. The Indiars auld rstaliate in the adoriginal fashion by killing the
£irst vhite zan they mst, then Jollowied swift and sure retribution. The =iners-
would organize and the offezding village would he ®wiped out.® Socstimes,
especially east of the Sierras, conflict would arise fro» attacks upon caravaas.
The cost frequent cause of these conf{licts x=as the accusation_ that the Indians
had stolen stozk. 7Ths accusaticn was nat always prov«!, tut the nearest band
of Indians usually suffer=d for it. Somstimes the charge was well founded and
the Indians had made amay with the stock. The Indians had no conception of
private omership of domestic anizals or of privite owership of food and did
not realize at first that different rules prevailed among ths whites. ‘In tine
the Indians learned o let the white can's effects alone;, and the niners bszaz to
understand the comparatively harnless character of the California Indian.



The =odus operardi of these affairs ws very mich the saze. The

Irdian ca=p =ould bde surrounded and rushed, ususlly at dawn, and u:m in artush
vould shoot every Indian tkat appeared. At first few were spared, but as no
one wished to kill the children, they =msre ususlly scld into slavery. Quite

a me=ber of raids are reported, os;e.iallr into ths Coest Range, threir sole -
ohject, it ssezs, having been to secure slaves. Soxs Indians are rexorted W
Rave teen so held even after the legal extinction of slavesy in the Cnitsd
States. oot than 10D of thase 2£0sirs betreen shites and Indiace lave deen
repor'n.., and there is scarcely a locality frem Tuma to Yontcsket that has

ns% Itg story of an Inding *hattle.® If all the stories told cculd be believed,
they would indicate that were tha= 15,000 Iadians were killed in these affalrs,
bat the suspicion is siro=g that the chits particizants in telling the tale
aftarFards may hive exaggesated 4hs pueder of Indians {uvolved as they did ths
dangerous charactar of t.hc cluks and Yo ard arrews wtich consiitutsd about
the o1y weazons the Indiams at that tiams possessc:!.

This state of affairs =as not wholly unkriowa to the Kationzl Govern-
sent.. At first thece were Gavern=mmi agents who made due reports to ‘head-
quarters, and one of them issued a strong appeal to the people of Califernia,
tat the agents ware scon legislated oat of office, and thireafter the Fedemal
Covernzent khad little knowledze of the California Indlans. The State Covernient
also disclaimsd any responsibility for thes. in Indian could not sue in the
state courts and his evidence was not adamissible in a court of justice until
1872. As aight be expected, the Indlan spirit »2s soom crushed, and no Indian
noy drearss of attexpting to fwotect his own rights in any way. There are mo
lezal discriminations today against the Indians in Califorata, tut the tecper
of white Juries in cany countiés is such-thatan Indian can seldos obtain jostice.

One Doticeadle effect of the whits sattlement of California has been
tre intzoduction of mary dizeases theretofore unknown to Irdians, and from
the sffects of which they arw not free to this day. Szmallpox has bdeen very
destructive ta them in the past, and tubarculosis iz prevalent anong threm nows
Trousasds of Indians have died of all sorts of these inmported diseases, and the
‘sanitary and other comlitions under which Indlans live, and which will be
referred to hereafter, are such that death usually follows closely upon the

attack of di.:eaa.

: Anothnr festure of civilization wnknowm acong Indians prior to ﬁun-
" acguaiatance with the white racs is the use of intoxicating liquors, and as the
-thirst for liquor seecs innate among Indhns, the probdlea of h:n:lnsg the liquox-

trafﬁ.c azoog thew 1s difficult. R -

" The 5tatc of Galifornia has an excellent law a:aimt uning qu-aor
to Iodiars, which law was enforced in soms couznties and disregarded in others.
Jt is to be regratted that ths recent decision of the Suprens Court of the
Onit#d States has reroved practically all the Indians in Eorthern California
"from the scope of the Federal laws. A large increase in open liquor sellinz is
noticed, and the remmants of some binds seea 20 de trying to drink therselvss to
dcath Sefors the law is changed. It is a jleasure to find that a majority of the
California Indians are sober. The Indians »:o ars addicted to uaaor are apt
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0 hang around the toms, and thus 111 a much Jurger place in the public eye than
" :he sober Indiuns, stho usuxlly stay at hcme and ars selion seen. If o resomsendid-
:ion upon this subjsct is allo=adle, your specisl agent wuld esrnestly recomzend
:hat the act be acended 30 as to neet the sagsestions raised by the Sugwexme Court.

{%t x3y slso be feasible to Provide for the surmury canctllation of the Federal
tiguor licanse hen the holder inereof siiall bz convictes ol the offencs of
121ling licoor 1 indlans, in any coart of ths Tnitsd States, or 6f any statz or
territory. It is not expacted that this mocld zut 2o end 1o 112zt Uquor sell-
irg, %ut it aw:ld tead to throw the trallic out of the hisds of the saloon~kespers
sho Zave frissis on juries and politfcal influsncs, 1ate the hards of go-hatusens
sho are ot usiclly so circusstanced. It is ot fair to iy that a majiority eof
the California salocn-keepers obey the law, tat there are cstally one or two in

2ach loculity ano sre willing to tike the sisk.

* But neither the op=n slaughter of the Califorsiz Indians in the period

- af "war," por the ravages ol disease, nor the effects ef drunkenness, considerable

as they all are, can explain the tremendous de:rease of ¥4 psr cent in the

nusder of California Indiaps in buat a little over one generation. Je are so

fasilisr #ith the idea tiat the Ind'an race is fading amy belors our om that

insuiry is seldox made into the details of the process by xhich e fada thea.

In the case of the California Indians, the most poteat actor has been, in the

opinion of your special agent, the gradual and sure aggressicn on the part of-

the whites, the zrogressive atsorpstiona of tbe Indian's evary means of existence. .

Perhaps this reguires sozs explanation. In aborigiml days the falifornia
e United States,

Indians wers more nserly sedentary than ary othe Indi%
other than the Pueblo Indians. Each tribde xse restricted within ow lixits.

Tsualdy eich band ®ad a strip of territory reaching from the nountain tops domn

to so=o fish-bearing stresa, cr thes ocean, and they seldox or never went beyu:d
these li~its. Gaze was abtundant, but 4id not hold a very great part in their

b1l of fare, as they had no fire arrs, and zere restricted to ahat they could
kill by means of bows and arrows and pit-falls. ' Fish forzsd a mch grester share
of their diet, and all the Califormia tribes were large fisk eaters. Hardly

a band was sithout its source of fish supply. The Indians also made a large use-
of edivle roots. S4rass seeds and lurvae and pupae of some insects, and also
grazshopyérs were often on the bill of fare, and angle =rms wers resorted to in
tizes of scarcety /sic/, 3s they are occasiopally todz7. The largest single item |
in their mem: =as covposed of acorns and other mats. The Indians grind the acorns,
“leach ‘03% the bitter principle and make various foras of mush and bread, both -
nutritisus and palatadle. e sources of food supply aay be averaged about as
follows: Acorns and other nuts X5 per centj "fish 25.per cent;. gaze 15 per cent;
"Foots, etc., 20 per cent; and grass seed acd miscellaneous S per cent. Of course,
the proportion varles in different parts of the State, and ths figures given are
only aporoximats.

e The first effect of the occupatiorn of the land by the miners s the
auddying of the streams by the mining operations and the killing or frightening
amay of the gass, thus cuiting off the Indians' fish and gaze supply. The xzining
poxilation soon needed gardans, and about the only land suitable was that where
the edidle roots gres. The stock industry followed very scon, and even the
oak trees wmere fenced in and forbidden to the Indians, as the a:orns vere
needed for Mogs. later the era of vheat came and arable lands passed into



private owmership. 'The indians wers thus reduced from a state of comparative
enafert to one of Zestitution. Ver7 few vhite faxilies would not feel the pinch
of poverty if they lost one-half or three-gvariers of their subsistence, and it
is not strange that the Indians suffered. This absorption of the Indian's

=e2nz of caking his living did =2at take placs sizultansouslr all over the State,
w1 eversThsrs there has bren the saze stealy, sure occojation by zhiies of
gvrerinias that w111 ¥ield a living te a luzan bring. It is not 20 b2 exected
L7z 3 savage fofle el at once slipt the=selves te such changed cinliticss,
or 4rat ther rhorld at ence sse the necessity :r reasmn for sny chenge at all.
Trara 3xs 1ittle or nzthinc availadle te fake tha plaze of whet the Indian »ad
3z3t. Yerw fev neopls in thcse days :anted Indian Libor on any terxs, and there
728 verz 1ittle ==r¥ to be dove at that tios xhick ac Indiaw fresh frox Serbarism
728 coczmetant to dn. Cecarally spesaking, the Califorzmiz Indians have bsen not
far frow ths 1ize of dastitation sver sinse, and Zsw havs been able to rise above

their exvironcect.

. A1l this could pot have occurred had the Iroxises mads by the Zoverazant
$3 rejected treaties been given effsct in any fors, however modified. Ty the
Governsaat rever zade say further attomdt to require the Indiaa right of occusazsy
hus not been stated. It is suspected that interested partiss had nore influence
at Tashingten. thaa the Irdians did. 7The Indian Burean did, it is truve, attezpt
for a ti=ms to protect the Imxiians and several szall reservations rere set aside
by Executive Orler. Soms of these ware decided to be within the 1limits of Spanish
iTants and thus not availalls for reservations. Others were occupied bv asttlers
who had rolitical iafllusoce dézough to have the rcservations cancelled. (rne or i
were abolished by Act of Congressy, apparently because they containad timber which
was desired by 2078 lunber concernd. Cnoly three reservations in Northera
California were fim)ly saved to the Indians. The Aupa Seservation and the
Klamith strip becazs Indizn land as a result of an expensive Irdian war brought

on b7 2nzroachoeats on their lapds. The Rounid Valley Reserve ms ‘coalizsc? to

the Indians as a result of similar trouble hardly isrortant encugh to be called a
war. These thres reservations have a total population of abeut 1,550 Indians,
"The Tule River Reserve and the reserve near Jickson, formed subsequently, have
about- 170 Indians. The rest of the Yorthern Califormia Indians who have kept

the peace and kille2 nodody have received nothisg tut writs of eviction.

) At first, zad befors the country 3as thickly settled, if a land-omer
otjected to the presente of Indians he could zove to some adjacent tract, dut very
soon the land In the greatsr part of the State zas practicslly all taken up,

Then as the )ands bezams zore valusdle there was leéss t olerance of Indlan occupancy.
“¥ad it been posiible for Indlana to take up Covernzegt lard, mnch misery muld -
have been saved them. Io =gy instances the Indian arranged with saze white
friend to take vp the land, upon tha promise that the Indian should rerzis there
as long as he desired, This promise was usually kept by the =hite zan as lang
“as he lived. Tmea he 3ied his successors were very apt to evict the Indianm.
Sooe of the evictions wmere froa Spanish yrants, aod sous distressing occurrences
of this kind in Southern Californla attracted the attentinn of Helen Runt Jackson
and others, and as a result of their agitation reservations were assigned to the
Irtians of Soutkern California. Since that tims the situation in Southera
California acd the prodlems arising there have been different from those arising
in Northera California, and will be discussed hereafter iz this rcrart.



At first the Indians occupied pretty fair land and had usually neat
1ittle girdens and orckards, especially of peas: trees. These tinr little places
twould attract the attention of some frorticrsman who would then file on the Place
and sumnarily kick the Indian out. Several hundreds of these cases huve been
repcrted. One zan still ino middle 1ife bhus e¢en evizted seven tines is (nis
cszatter. It is not stranze that tke Northera California Iniians have ceased to

try to kive Jirdms, <hen any appeasunce of thrift is sarrini for treir sfestian
froo the preasises. Indzed, acst ol thes at the present tize are living on lani
where, for lack of =ater or worthlessness of the soil, gasiens ure izsessidle.
stost of the itdiars rave now been crowiad ovt of anything like go2d 2011 and
are found in—=aste—plites not having value enough to attrict anyone slse. It
~is now a matter of difficulty for an evicted Indiin to [icd any place of rafuge,
‘except in other Indias settlesents already overcrowded.

The Indian Allotoent Act did not coze in tizs to be of mch use to
the greatsr mader of Califormia Indians, thouga its value has been great in
the Yorttern and eastera part of the State, notwithstanding soze defects in the
application. Thsre have teen issued in California 2,053 Indian allotaents, of
zhick 261 have b2=n cancslled for one cause or another, leaving 1,797 nox valid
and outstanding, 0f these 1,797 allot=ents now outstanding, 1,439 are in the
counties of Modoc, Lassen, Plumas, Shasta, and Siskiyocu in the northeastern .
corner of the State, leaving but 358 for the rest of th= State. Every allotting
agent sent out by the Departaent seexs to have visited this corner of the State
and hardly any other. Two-or three visited Fuxboldt Coaaty, and one is reported
in the Soutbern Siarras, tut alaost their entire attention seexs to have been

conceatrated on this one section of the Stats.

The allottirg agents first seat out ware frox the east, and to them
California conditipns were an insolvible enigra. Scne seen to have coze expect~’
ics a soft snap. Shen it became evident that allotting the lands to Indians
recuired ardoous libor in the mountains in all sorts of weather {there ms sus-
Picion that some of thex did not know how to run a section line), they preférred
the ouch easier plan of making the allotments from the zap. <.

The Golden Stite is widely lmown as a land of fruit and flowers and
mild climate. It does not seez to be well understood that a considerable portion
of the State of California, larger than most eastern states, bas a sesvere winter
climate with beavy sno>-falls, and that there are also extecsive deserts. The
allotme=nts referred to are in this portion of the State. Over 300 allotzents
~are absolute desert, bsing sage drush pluios withodt =ater or the hope of water.
Six hurcdred mors allotoents are located in the Sierra Nevada Nountains where the--
° land, or rather rocks, incline up at au angle of 45 degrees or mors, and the
snow falls often 30 or 40 feet desp, and lies f{rom October to June. It would
seen that even a spacial agent froa the Atlantic Littoral ought to have Jmom
batter than to allot either kind of land to apyone for a hoze, and yet that is
SJust what was done. XMors tban three-fourths of the allotzents in that section
are absolutely unfit for haman habditation, and it is not sirange that ths Indians
have been unadle to do aaything with them. The smsll nuzber of allotoments which -
-are fit to live upon have been the salvation of the Indians there, and the distress,
““disease and death =hich follows in the wake of eviction has beer unknomn aconp thes.
If the Allotment izt had acthing maore to its. credit than the saving of these -
Indlans, its enacicent vould be Justified. This, however, does not help those
Indians who have receirved the worthless allotzents. The yresent allotting agants
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in the field are coopsteant, bat they can=ct create land or undo the mistakes of
their predecessors. The desert allstasnts have scaz szunty sasturise ani could
provsbly bs sold to sheep or ijost z=en. Five acres of good land =ith zater (1and
without »ater i3 corth very little), is worth more than an entire ovarter section
of Aesert land. I wuxld reso==end that the Governzent by enough land with adecuate
weter suprly to give eszh—fa=tlyive acres of land, and exchange these five-acre
trusts fcr the cuarter seziion allotaents of jesert lxnd. This =214 re~uire a
ncaizal approszisiicn =8 fro= 323,200 te £39,000, but it 3213 be only ne=iral,

xs the value of tze 1an3 received in return at the Govera=eat price of 71.25 prr
acre wo3ld prob:aly exseed iz valee of thc land purchased.

The moactain alloicents refesred ‘to, some SO0 in nusber, are in mmch
the saza situatios as ithc desert allot=ents, exsept that =ast ol thaa have mcre
or less tisbir, and sose. of thea vary jood tizber, indesd. This fact has xent
the Indisn allottees in hot =atur o8t of ths tize. Itere i3 a constant suaccession
of sqzabdles over tre efforts of claim-!uspers anl ticher syndicaies to get hold of"
tze tigber. ALl sorts of sctemes have bsten dsvised, vwith as yei Do very great
saccess. The illotzant ict spacifically provides than an Indian cay select his .
3llotoeat “upon anF surveye2 or wnsurveysd lands of the United States, not other-
wise appropristed.® Hence tiarv seexs 1little doudbt but that the Indians are
entitled to kold the land. If these aliotsents =ere fit for huzan habitation,
your special agent would be inclined to stand by the Indians at ‘all ccst as
against the tizber speculators, who are usually eastern geatlexen with large
experieace in absorbing’ tiasdar lind, or their Califorpia agents sho sozmstises
‘seen to bs selected for their supposed unfamiliarity wdth the ten comandzents. v/

The tins has gooe by whan eitler the desert allottees or the pountain -
allottees can securs other allot=snts f{rom the public doxin. Hence, your special (
ageat would reccxxand actisn in faver of the mountaic allott2es similir to that
proposed for thcse on desert laods. Tre Government has held these lands ai

$2.30 per asre. Thosé with tizder on are morth much mire. The Covernczent would

be a large galner in exchasgzing the alloinents in question for the s=all allot-ants.
lard can-be had in the mouatain valleys mich cheapsr-thac in most of Californta. °

It sould also recuire a noninal approgriation of an amount “iich cannot be stated
exactly withoat further exazinstion, though probadbly not to exceed $40,000. Of

. the wountain allotaents referred to, about one~third are »ithin the 1imits of

the forest reserves, and none of the otbers are wore than three or four miles

froa tbe reserve bdoundaries. Most of these lie in the territory bLetwe=en the -

Dianond loantain and the Pluzas Forest Reserve, shich should, apparently, be

included in thess reserves. There would therefore seem to be no good reason

wby all the allotments over anich so much cControversy has arisen shoul? not be .

pat into the forest reserves and the Iadiins ziven something in exchange which

they can use, or at least live upon porz tcan thres zonths in the year.

. There 13 a defect, apparently, in the allotaent systeam as developed
"in Californis -in that no provision seexs to be xade for protecting an allottee *
" after he has received the allotzent either in the use of the land itself, or._
‘aat is more important, the water s:pply waen there is one. As it stands now,
anyone can Jurxp an Indian's allotaent, and thers seexs po practical res=dy, .or
anyone can-move the fence ov:=r onto tre Iniian's land, or divert his water, wnd
it is not even a misdeneanor. Theoretically, the Indian cin appsal to the State
Cozrts. Practically, such recedy is fllusory. The Indian mould have to pay
court and atterney fees, often Jury fees, and woild have to put up a bond for
costs, all beyond the power of most Indians.. The same i3 trve of encroachzants



~11-

vzon an Indian's zater suzoly. 'lany cises have been reported to ysur special
agent shere uhite men have daliberutsly diverted a stresz of wrater froz the
Indian mizh full knowledge of t.e indiin's zriority of right, tat secure in ths
K=owledze that tte Indian was helpless, and that tze oflence could Ye cemitted
with ixzsunity. The 1lrdisn could do nothing but watch hit trees die ans his
garden dry =p, and be forced to aksndm khis beldisg. :

Thera i3 vers 13ttle 2se 43 giving an Indiaz an allot=ent i asvens
inn 13 & 1ittis locse iz =orals ca deirive tis of the vse of 1. 7The Indiag
his =0 zonfidence i= the i¥ita zan's courts, aid it mst 2 cozlesscd that in
tines pa2st Re kas iad little rcazon to have any. The title to ti¢ lund in these
alict=ents is still in the United Elates, and it is the Tnited States thar is
technically the pirty indcrestesd. 1t therefose zee=s entirely within tke
provinze of the Fadsral Governaent to interZere and to see that its intorests

sre not 7aatacly injured. . .

. Im;t special agext would thererors recommnd additiomal legislatior for.
the ‘protection of Iniian allottees; that tresjassing or encroaching upon an Indian
allotzent be zade a misdeceanor; acd that it szall be muds the duty of the United

- States Attoroey for the district to appssr stenever the “oundaries, title or

' ths *tole place souldgpt

possession of the land or water appertzindng to an Irdian allot=ant i3 in auestion.

Veiry fex Indians have been able to rise aove the distressing ccuiitiou :
they live under and to acqouire land by pirchase. Still there ar€ a nmuoMsr of Indisn

coamnities osnicg land in commen. JIndianola, Bumdolds County, Usper Lake, Lak
qs‘ﬁw-hrino, Cuidiville, Carvall; fn

County, Potier Valley, Coyote Valley,—rim
. '..'cndo_gém C~aty ars all inka 1ing, though
' The con2itions in these settle-

by shite friends in past cases.

cents are far frca sztisfactory. They are sadly overcrcirded, and are becaning
more so as the Indians evicted elsewhers join the cozmnitiés. At Potter Valley,
$2 Todiacs are.Mwing apan.l4 acres.of lazd that-vould not. supperi a_single-miite
famdly. it Coyote Valley 36 live upon seven acres, and at Guidiville 59 live -
upon iive acres. At Ypper Lake they bave. 1£0 acres.of land, of.vhich but 25
is level enough to-build a house on. The hill land is good grazipz land, bat

T SEEnONEa = el - 1ly.. Oge
husdred agd seventy-s fe; "and ‘there ars more than 250 in the
band.- There ars also three coamnities living uron land orned by religious or
privats asszociaticis; one near Chico omsd bty the Presiyterian Board of Missicas;
one near x(]igu.lc owned by the Konan Catholic Chirch; and ope near Manchester
cmed by the korthern California Indiap issociation. In these three is
conditions are mch better, as they are not so overcrowded, and there is scae

attention paid to the welfars of the Indians themselves. . .

An interesting exparirent has been under xay at Fort Inderendence, Inyo
County, which seens to be giving mch better satisfaction than the allotzents
under ths General Allotasnt Act. The old military reservation at Fort Independence
has been turned over to the Indian Jures:, and has been allotted, or rather .° .
apsortioned acong the Indians of that settlement. Trere are 20 tracts, of
from 2-172 30 5 acres per farily, and 43 faxilies, or 122 souls, have hcces oo
the ‘tract. The lund is of good guality and the watar supply acple. Tha Indiacs
are oiaking goed use of tre land and tne conditions among them seem eyzeltient,
In'fact, the experiment is so suscessful that your special agent suggssts it
for consideration as a model in the preposed rcli.c._'. of the Northern California

- .Indjans.
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There are also caite a nuaber of Indiuns locatsd Tithin the Munliries
of the forest reserves. According to the :igurcs of your spe:zial agent,  they
number 1,194. 7They have, of course, no title to the land they occupy, and since
"the establishasnt of the forest reserves, it is uncertain whether the lands
within the Ydoundiriss cin legally b allottsd to them. Tnese tands laye oostly
vasn in their =resent location fyoe time iz=esnrial, -und there seeas te e no
occasion for any asticn in Teszaet to any of thea, Ire Torest kesarve Offfcisls
22 n24d scez s oect W tne lnaixng, thotsh soma of thew £23ire to extend taeir
hslé o7 ceans ol laxees or carziis ahick it i3 oreposad tc Rave ‘e Indiine cecyr:
to cotdtle thee Lo raside vaon the Tiserva. This seems hirdly necessisy, und
agy rxles or Tei=litions Jor I=2iany alode arw obleztionzule. Tiere is no
asourent reassz 7 the Indians—=hould be uP?a any different dasis Irox other
seople, and arr attenst to enforce arbitrary rzics is zure to resslt in friction. |
Tour specisl agest 75:13 ‘thereford recce=—end that no action b5 takea in resyect
to indiacs ox ihe Zorest reserves until actisc seers more necessary than at present.

In tre mstter of schecling far their children, the Indians in Califarata
have not been tach favored. For =any ysars all Indisn children =ere refused
adnission to publis schools, an2 todsy, in a maltority of school districts zhere
Indians live, pablic sentizeat is agsinst their admission. Azout the only districts’
- ia whick Indian ckildren sre welcosa are thoss amall ones abich are likely to

lapse if the Indians do not attend. It is iapossible to give exast figures as

to .the numer of Indian children attending the pudlic schools, as the school

registers do not distinguish thes and only partial statistics could be obtained.

i3 near'as can be estimated, the musdar is about SO0 cut of a pessidble school -
Population of 2,700. The laws of California in regard to school =atters make no
distioction as to rsce or solor. The trouble bas been in local public sentiment.

All counties have for years drawo the full quota from the State School Sund for ‘/
the educatioz of tha non-reservstion Indian children, but most of the counties ’
have reiussd the Indian children adxission to the schools, seemingly with no con- (
‘ception of the morals icvolved in drawing mosey froa the State Treasury fo: one
parpose and usirg it for another. The method of school apportionzest has, however,
been changed recently, and hereaftar no mooey can be dramm for Indian children

xnless they actoally attecd the district school. The Fational Governasnt has

to a linited extent entered the educational field, and is now maintainirg reserva-
zion Soarding s:zhools at Buza and Rouznd Vulley, training echools at Grecenville and

Fort Ridsell, and-day schools at Bishop, Big 7ine, Independence, Ukiah, and Man-
étester. These have a capacity of adout S60, and the attendance of noo-reserva-

tion children has not exceeded 350. Private schools have about S0 more non-
ressrvation childrern. Thers are thus it least 1800 Indian children xfthout

. epportunity of any schiooling whatever.

In endeavsring to ascertain the present condition of the Indians of

- Forthern California, your special agent bas availed hinmsell of all inforzation
offered from any and every source, d:t hs has preferred to rely chiefly upon

- his o investigations, and for that parpose has visited almost every Thdlan
settlecent in Morthern Califcrnia. He feels in a poaftion to speuk with soxe

. degrees of assurance in regard to what he has seen. The most surprising featzre
of the situaticn i3 the ahsolute ignorance c¢f 83 Zer cent of the inhaditants of
California in regord to the 1ndiacs in their om ncighborhoods. Very few persons
really know mich about Indians in their person or in their circusstances, or ir
their manner of living. Those woo are best informed are usually the store-kcepers
xith thom the Indians trade, and whose information is usually accurate.
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. ~ Your spacial agsnt finds considerable diversity in the Infian
condition in different loculities, they wing usually in better coaditian

in the jiorthern pert of the section, and worsti off in the Central Valleys
und along the scuthwest {lanks of the Sierras. The Indians are for the asst
part 22ttled in 1ittle villa, es calied in Califormiu rancherias, These 1ittle
satiliments contain all the =y from 20 souls up to 230, the ussal sizs Seing
.a%sat 50. A sched:le or cens:s atcozlinying this report gives the lesation =f
cict. 3uch settlenant and the rnasey of each hesd of a Tamily wnd try numter
desenzent U3 hin. These Indizn settlensnts are for the ==s¢ rart loci#d usaa
waste or wortilsss land as ze<> as possidle to thei: ascestrial Yeoms. These
rex=anty of each stock or tribs or hand oscupry todar alaost exactly the suze’
territory their anzestors 242 a ssntury agn.

" In the Bative religicn of the Indians a scrt of shamanism, inter-
cozazunion sith the spirit of the dead 13 one of the chief fsatures. 3he Indisng
contiruzlly zake offsrings to tle rines of their deceased ancestors and friends,
espicially at the anmual Jeist of the dsad, and they expect to receiva in return

pratection from all ranner of. spiritual aod earthly terrors. The desire of ths
of his ancestor is theralore mch more thas a gere

Iadian to rezain by the 2ices :
still strong, even among tiose who hive been Chris—-

sentizent, and the feelin; is
tians for-a generation or so. aa Indian ¥ill epdure great extrenities rather than
adanfon his locality, a trait that bss not always been given propar weizht in

attsnpting to handle Indians.

. The sanitary condition of the Indian rancherias is bad, but the feelin
of helplessness and despair is vorse. Yost of the Indiany seem to have lost
hops of escape from their present situation and bave becone faadliar with the
idea that thay will all die off soon aoy may. It is evident that if the Indian
is to keep alive he must bave sons z2ans of making his living. He mst do so

by his om lador; either for himself or for others. Yost of the Northern Cali-
fornia Indians being landless, the opportunity to ~ork for thezselves is wnting,
and they must of necessity work for others. If the supply of lador for Indians
=as sufficient in all localities and well distriduted during the year, tke problea
would be light,-but in many localities the labor is net to be had in sufficient
amxounts, and' the Indians thus suffer great straits in endeavoring to keep alive,

- Your special agent estimtes that 1,700 facilies with nearly 8,000
souls are cdangerously nsar the famine line. This does not mean that they are all
5"fering at the sams time, or a1l tines, or every year, but each of the landless
bands is liable to suffer a ti=s of faaine, and during such a season the old .
people and children die. The healthy and ablebodied can survive a period of
stzrvution; but in the weakensd state caused by insuflicient mitrition, alzost

- any dise¢ase, even comoon colds, will carry off mcst of the clitldren in the settle-
eent. North of Tehachapi there are hardly any. of the old people left, and the
proportion of children is 3mll, although births are mmerous. The people of
aloast any locality who do not kner the Indians sell are apt to deny that their
Indians ever suffer., Othar- Iodians do, tat thelr's do not, and it is a striking
fac: that the less »ork there is for an Indian in a locality, the zore firaly

.convinced his white peighbors are that he has all the work that any well regulated
"Indian coald desire. The storz-keepers, hocever, jenerally knox= better, and quite

_a nustier huvs told me that in ex:loyio; an Indiap it ©as necessary to feed hiz up
for two or three days before he was adle to work satisfactorily; and that the Indian

~scsle of living 23 so lo« that the Indians were often week Jfsic/ froa lack of
propsr food. The Indian is not cozzetent for all kinds of mork and usually is



sosiricte? 1o the rouglest lator. Tie need of indistrial instriction is
grest, und the necd of field mutrons to tesch ordinary household econoxy

and co=w03 sinitation is evea graater.

Yo.r sascisl agent will take plessure ir recowaeniing 25 or 30

1sce2 33 proper lozsticzs Jor ind:strill instruztars or field astrons.

14 c.n Firily bs exprcted, lowever, that either cun tsack viry much ahile -
ihs Iniiung tre Sttt to eviciicn @t 2sy tize er wrc 3cing harrassed /sigf
Zraz pitcer t: piscs. 1t cad hurdly b& clafzed that the sos-reservation Is:tans
are advunsiogs wer7 =ueh, o thit usy wiry effestive ste;e ard being tiken vo
{rzrove their vonsition or to ieach thex a=mtairg that za Injitn zust knos if
h2 %3 to tan2 23y dirt in oor elvilization. Thers &re nissisns it 7all River,
Chiss, Nortk ook, kelseyville, and Cacroll. These with the Soverncent =ori
at ihe schrola, altogetier do rot reach 20 per cent of the nos-reservatioa
In2iins. The reser=ation Indfans are all Zairly -cell cared for. Ycar special
agent w>ild thersfore rscoc:end an increase in the numbd=r of dir scheols in
worthern Californis, and especially an incsease in the punber of field rairons
and icdustrial instructors. Ha will, if desires, subalt reports hareafter -
spacifying locations ami piving sore datails than seez proper ic this report.

Tte Cilifornia Irdian' both morth and south has a good remtatins
as a hard vorking, trust-wortas, honest laborer. BKis greatest defest is that
he will soxetizes leavy his work vithout Tegard to the position in which it
leaves kis esplozer. In some localities the Indiansy have all the work they
can do. IS sore localities & very curious race pretadice, different frsa
that against isiatics, silitates agsinst their employment. In other plices
there is very 1ittle work of any kind to be had, and the Indiar often has o
go S0 or 100 milss to wrk. Then he can work but a short time, picking fruit
or hops.” Inis is often all the vork they get in the year, and how these bapds

1ive is a systery to their peighbors.

In making the faxily census of the-Indjars of Korthern California,.
a very pizzling question =as the status of the half-breeds or aixed-bloods,
The nunbsr recorded Dy the census is much fewer tbao had been expected. It
has been foun3 izpossible to classify thex strictly according to blood. Iith
those hilf-treeds who are brought up, sducated and ackno«ledged by their anite
fathers, little trouble is experienced, but the majority of the aixed-bloocds
aever knes their white ancestors, and bave grom up in the Indian canps. They -
are oore intensely Indian i3 sentiment than the Indiacs thezselves. They con- . ~
sider thexselwves Indians, and it is difficalt to_deal ith thes upon any other
basis. Abowt:tso~thirds of ths half breed msp marry full-blood Indian moaesn, -
. and 20 par ceat-of.the balf-treed romen marry Indian gen uho are full-bloods. .

Shere the children are thus Uwee~fourths Indian, they are Indians to all intents -

ap? purposes, ani are so recorded in the census. A consideradle nurber oZ half-
Hrseds intermarry azong thecselves. These form a class apart, not being recognized
by whites and looked upon with suspicion b, the Indians. The cere statesent-of
nixed-blood therefore, does not indicate zhether o not tley are to b considered
Indians, and a separite 1ist has besn made for mized-bloods, status undetzrmined.
Just what ouzht to be done witlh them rolr special agent i3 not adble to decide, as
it will take a zore nincte examination of zach individual case than he has had
tice to give. reople of =ixed tlood, wore than half white, are not usually

© epumtrated at all.

. *
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The respozsidility of the lstiosal Soverzaeut for the praso3‘- coadition
of tts noa-rssersstion Indieas of Califoraia sssas cle=r. Ksd ths Coverazsot
givss ttese Indiass the sa=e trestasmt as 1t did other Indisns in tls United
States, t¥eir coséitios today ould de very differeat. Trose Indiens of Celifarmie
wto Lo7e rsceivel lsnd, 12 not izcreeaicy ip pumbers, urs at lesst not decrsasing
vesT f23%. Nost of tte le2dasd deads aos b0t stetiornary-in puzvers. Tre eatice
Indisn pojulction of NortZemd Calirorals 2z decrscsed sz clogely sg zour eoscici
a3t c== estizata ty sbot 1,139 13 tue icst toTes yaors, nsil of tke decrisde

Telsg i tts 1snlicss dasis.

It stoald te FeseaSared tkat tis Coverumest still o=as ths2e peddle
co=sidercdle sics of zoney, sorclly at lezst, tut tks Sotsraneat oves zore trin
anzey. R aunt 0f Eo2ey €OO TEPEY toese Indiezs for tis yeers of -misexy, da-
spals, g=d 2oath =kick tte Covsiznestal policy tes inflicted upoa ttes. Lo rasids
suspests itaelf to your special egeat wky these Indiazs skould not be pleced in
tts zaze situatioo as all otber Indiess in t:e United Stetes; xhy tday skould pot
seceive a minute portion of ths lands whick ttsy kave pot ea et ceisd to the
Tpoitsd Stetss. It seexs clear to your specisl azeat that the Xortlerz Celifornie
Indizns bave not bad a "squaie deal,” and tlat it i3 pot too late to do Yhelatad
justics. The lendless Indios:_cnnot be placed in status juo azte, tut thley can
be givez ukat is soaetines expresssd as "s white pan?s ctance,” and it ought
to be possidle to put an and to the periodical wiping cut of Indian children. It
sesas tiat we are under ths necessity of civilizing the Indian whetber we like the
job or mot, or wiether the Indian vants to be civilized or not. Ve ars shersfore’
undes obligatiocn 1o maXe at_least a decent effort to accozplish the task witbout

injury to the Indien.

Your special sgeat 13 incliaed to object strongly to anything in the
asture of resersations for these people. The day Eas zone by in C:liZoraie when
4t i3 wise to baxd tte Ind{ezs amay £5o3 civilization, ar to sudbject tk=x to the
stinting influeaces of reservetion life. "Some of the pest reservatioz exjperiences
ip Celiforaia dave besd 30 herrorisg that the-Indiaans Jear raservations adove all
things. Woreover, tke expense of establishing reservations, end rore espscially
psiotaining thbem, would be esommsus. Resesvetiosns, thersfore, see: out of the
question. It should, bowever, be fessible znd cozparatively inexpedive to give
tkese Indiaag slldtasnts, ané tters would be no expaase conaected with the allot-
neats after they are once =ades. It would, bowever, be secsssary to buy s con-

- sfderable apount of the land, as thers is vsry 1{4tle 12nd in the public doazein
lczt to sllot tieE3. Alnost everytilrg Telied upoa for thls purpdse kss been jncluded
in tbe forest TeServes. The expeuse of buying land to allot these Isdisns is not
30 great as would eplesr st rirst sighbt. Your specisl egent is not in favor of
givias them farms. Tbay would be ussbls to use farms. €23ll treacts, not exceedlds
ten or fifteun acres, if tbe lacd is go0d land, will be a3ple, and in peny places
£{ve acres per faxily, or less, will be sufficieat. It §s not necsssory tkat the
Indisns should be zade rich. All tiat 1s proposec is that they stull bave mere
footholds with fizity of tepure. Tiis will pot change their preseat sistus &3
1sborers, but will give opportunity to teech thea soae of the coz=on every-day lesso:

‘whick tirey nced 30 muck. I would ttersfore recoaxend the appropriation of a surgics-
‘ent sum sor the purccese of land iv the imnediate localities wtere tle Indiecas live,
to te mllotted or ectigned to th:m 4n small trzcts under cuch riles ss tlke Secrstary
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of the Interior =ay prescride. It say take ssveral years te conplets the sork,
Eenzs it is not necussary that the entire appronriation shall be ava{ladle e

first year..

The Indian Apwopriatios 2111 for the fiscal vesr 1905, >cntained o

ite= providing for thiy inmvestizaticn, and asprapriating the sus of §10,280 v
covur the csTenses, and for s 3TFecrt and civilizziion of the Kartharz Izdiars
‘of “alifornis, for 185f. “ezr spscial spesl sculd recozsend that the unexpamded

Partios of this szrrepriztiioz be re-&pprogristed in sush forz that it can e
applied to tbs purzhuse nf Iand,

It sescs to be- the telief of zany persons that thers hzs existed in
Cilifornia a considerable Yody of "Citizen® Indizns, This is an illusion. Until
allotzsnt ti=ss therc nsver =ere any “itizen Indians is Cilifornia. Thsse ars
none ncw except of compiratively recent muke. The iIsdians Lo are sapposed to
be Citizens, or most of the=z, were so neither in lar por in fact ard were for
all those years ucadls by reaszop of legil restrictiona to apoeal to the courts
of either state of Nation. Their rights and their citizenship were denied by
both state and mation, and to speak of anyoas ir such position as a Citizen is’

absard, .8

. There ars, hossvar, soms really Citizen Indisns ia California._ At the
' present tize adout 1,259 Indian men are, by virtue of the Allotment Act, ‘entitled
to vote, or would de if they could pass the e2ucitional qualifications imposed by
the comtitation of Californis. Cosparatively few of tham hxve ever voted, and
tkose fe¥ are usually educated aixed bloods. The 1,250 zen may be said to repre- .,
sent an Indlan population of about 4,000, These zay fairly be considered citizers. (
It should be understcod that far these Citizea Indians no relief is asked and-in \
the opinion of your special agent none {s needed other thac soze re-adiustinsnt of

allotments =meotisne? heretofore .i.u this report.

Southern California,

Adthough tha troubdles of the Indians of Socuthern California arise froa.

- the sazs initlal »rong a3 those of the.Nortliers zart of the State, yet, the Covers-

ment hes here attespted to repair the wrong, 3nd has assigned more or less barren
reservaticns to substantially all the Inliass in the sonthern section of ihe State.
Teis action cams lats, a3 usual, aad thers was very 1{tile laod of -any value re:ain-
iag ic the pablic domain which could be siven to the Icdians, The unsatisfactory
conditicn on sou® of ths reservations arises from the charaster of the reservation,
" and therefore recuires reuedies differsst from those to be-applisd in Northeoa

California.

Youwr special agent has visited nearly all of the reservations in South-
ern California, and has had a bird's-c7e view of soze of the others, and has made
a caref:l investigation of the situation there. Those resesrvations rhich sesa
tn reguire attention will be consilered in order:

Caapo has ocenpi=d a corriderabls place in the pudblic mind for the pas=t
18 nonths by reason of reports current as to conditicns there. It is to be rejretted
that the sensatiscnal prass has exploite3 the-zatter in such shape as to ;ire the



[y & SN

idea ihat 211 I~dians in Southern Califormiz were in the last siages of starvatisn.
Tbe situation at Caxpo =3s bad enough without exagperation. Thers is no question
as to tke extreaity to whizh the “ndians of the Cumpo reservatios wure reduceld.
Tour sp2cisl agent has 03 doubt as to the fact that the Indians ware in great
straits, and that only ths tizely relisf saved thes, or 203t of them froa death

hy starvation.

Thare are five reservations usually knowm 23 the Cxman reservatioas,
as f21lews: la=mps Fropas, srea 240 acres, popalation 25, elevation atout 2,500
.feet; anzanita, area (40 acres, pypulation 59, elevation 3,00C feet; la Posta,
ares 2359 acres, population 18, elevation about 3,200 feet; Cuyapipe, area 830 ac-es.

sapalation 44, elavatics about 3,500 fest; and laguma, area 3520 acres, pvmulating
3, elevitian avoat 4,500 fest. Tne areas given are their areas oo raper. Nest
of the land is the Jost darren description. Ihe aztual areas ¢ arable lands ars

s Zollcws:

Campo, 40 acres
Vanzanita, 38 »
1a Posta, 3 °*
Cuzapipe, 0 r
hzm' ?0 * L

There are about 20 of these {ndians not living on any reservatios..
The rainfall is scanty, aod grain and hay are abdout the only crops that can bs
reised without Srrigation. There is no water for irrigation an any of the reser- .
vations, and barely enough water for household use. Ihe entirs five reservations
would not support more than one or two wliits famidies, and yet 40 Indian fanilies
are expectel to mike their living there. The surrounding country for {ifty ailes
in every direction is thialy settled,. and postly a cattle country where there is
very 1ittle work for indians outside of the reservations. : . )

- .

Kox Indlans reqiire soxs means of =aking a living the sace as ammone
else. To place Indians upoo a reservation where they cannot make 2z living, either.
- by marking for themselves or for others, is to invite exactly what occurred at
Cacpo,- starvation. The izmediate cause of the hard times at Canpo was a succession

of thres or four bad years when crops failed. .

.- Your spacial agent saw no evidences of present suffering at Caxo. The
relief extenied by the prople of Southern Californis mas tisly and generows. Since
the Covaernoent Las taker charge of the situation there has been no occasion for
suffering. 'last yeir mas a favoralle one, and the present promissto be livenise,
tat so far no remsdial steps bave been takern to prevent a recwrrence of the troubls
which any bad year may bring forth.

i In relieving the distress, the peoole of Southern £alifornia have con-
tributed two Jour-horse wagon loads ol supplies, the value of which cannot b= less
than £2,000. There was also contriluted in cash, through the Sequoyah Leagze,
which alzo handleid the contiribation of goods, the sum of £3,075, and through other
persons, £333.17. The Coverncent has itself spent $748.80 in cash, a total of
€4,156.97 in cash and at least $£2000 in goods. This for 165 Indians. Starving
our Indians seens to be guite expsnsive both for the Governzent and the surrounding
people. lhe azount of cash alone spent ir the last 1B months is the interest on
£83,218 at 5 per cent, and at the rates the Covern=ent pays, the principal =uld

be cuch larger.

A1l humanitarian guestions aside, it would seem to be cheaper as a
business progosition to pit these Indians in a position where they can earn their
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om living than to allow present conditions to contirue and have 2 scarndal of
this Kind every faw years. Your special agent estisates that a proper place can _/
be secured in a neighborhood with a proper watsr supply, and would recozerd an
apprepriation to provids more acd betier land for the Indians of the five Cazpo
ressrvations. It is not expected that all the Indians will wish t0 resove frea

the old ruservations, and I tnerefore recacaend that the present resesvatioss be
reteined and used in conneciion with the projosed new tracts, '

, " The asount contributed by the people of Scuthern California and by
the TUnilad Statas sesns a large one for the puspose, and yet it is not guite
&3 largs as it apvears at first sight. £4,155.97 s only £1.40 par zorth per
head for the 18 conths. A report has gained considsrable currency in the pudlic
Prass that the Campo Indians are belsg supported in fdlen2ss and luxury. §.10
pes month per hsad will pot buy pary luxuries for anyoas, sor w11l 4t M7 2a widus
quantity of necessaries. The relief was not all daled out by the montn to be surw,
but vas given in the nick of tice when needed. TYet it is still evident that the
Canapo Indians, notwithstanding the considerable assistance recelved, have thexsslves,
by their omn labor, furmished the major portion of their subsistence.

; The new reservation at Pala 1s undoydbtadly the best in Southern
Cxlifornia. Thers i3 a large ares of good land and a fine watsr supply. . Scos
40 or 500 acres are now being Lrrigated. The land under the new ditch, about °
400 acres, is sub-Lrrigated, well drained, fres fYvo allall, and with the surface
4rrigation fros the new ditch ought to be very produétive. Ths situatiom 1s
certainly muck better than that foruarly occupled by the Indians on Farmer's Ranch,
It is not to be expected that the old people will ever be satisfied with any other
place than Varmerts Ranch, tut the able-dodied young men are finding the valus of
the naw location., ' They probadly would not bde so to return to the old site,
1f 1t were possible. Your special agent has no desire criticise saveraly those
Govermment officials at Pala wbo did the best they could in a tize of great stress,
et, there are csrtaln things in copsection with the maldng of the Pala ressrration
t are valuable in showing scas things to be avoided in trylng to improve ihe
situation at Canpo and other places. Thers seems to have been a considerable
waste of Governdeat funds, and, as uwsual, no cne is willing to shoulder tbs

responsibvility.. .

The nsw irrigation ditel has cost nearly $18,000, or about $iS per acre

-of land irrigated. It cannot be used to irrigate any other land amywhere. The
ditch is well Duilt, with a propar go2de and flne cnywwa. About thres—quartsss

of a oile of it is cenented. Thers are scme criticizss that night be made as to - ..
money spent in a diverting dams of which very little is to be seen jiom and to other
expensss necessitated By locating the upper end of the ditch parallel to the torrent.
. The capacity of the ditch is gisen a3 1,700 inches of water, and the land to be
drrigated about LOO acres. The duty of water under ths San Diego Ditch and Flus
Company, the largest irrigation enterprise in that part of San Diego County, 13
2 to §, that 13, 67 inches of water would irrigate acres of land., If we take
the lower duty of 1 to L, 100 inches of water would bs sufficient. Or to put it
aoother way, the ditch of 1,700 inches capacity would irrigate from 6,800 to 10,200

..
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. asres of land. These sre minim:a fijures, hosevir, It would ba perfectly
grocer o =% the ditch larger than nesesziry for thé zinicur «mount of xater.
Toar tinss the aini=s or froa 300 to 400 inches would have bee: ample as the

capacity of the ditch. ) ] i

Your syezisl sgent ha9 in forzer ysars visited Pals in the su=mar
t474, and he kas saen the aTount e metsr in the Sun lclr Ray Sivar at thot
e3int. Ee doubss very rach iF the =314 river ever citrizs sze-fourth of tha
gz2zz3isr af the 21tah in guesticn curing the irri;aticsn seascn. The cozzissise
shizh szaTinsd (o varini2 Sites prior to the Drrchase of Mala, state in thelr
offizis’l rezart te the 3ecrstary of the Intsrior thit they =easured tre 3an
I21s ey Aiver at ths Point of diversisy andfo=n2 a flzs of 142 inckes. Just

. vy 14 should hive teen Drcessary to taild the ditch a dozen ti-es largsr than
Lire is land 15 irrigste, oF maler to irrijate wiitk, is a tuery xhich an inspes-
tion oi the prezic=s does ndt szadle cne to answar. This bhig diteh coatrasts
stroagly with ite ditch recantly cozpleted on the Riazon reservation under the

dirsction of the agent; planned 1o irrfzats 200 acres of land, and vhich cost

2 little less than %800.

The matter of houszes for the Indians vho resoved from Tarner's Rinch
tc Pala =33 a vexed encstion of the tioes iorediately after the rezzval. The
suzsestion xas wade that the Indians be at once sel o wntk baildizz adohe houses.
Tols particalar tand had Zeea =aking adods, building adsbe’bouses, and 1living in
adobe houses for Are than 100 vears, and the adobe house was the one kind of
house they knew all absit. Aidode as a building material has soge defects, bxt
it also has socsz excellent qualities, It is suited to the clirate, being mra.
"in winter and cool in su=ver. Xt is wind precof, dust proof, and even when the
roof was of thatch, the Indian housess were usually water proof. But for soas
rezaczn the adobe idea did not mset with favor. It was said to take too much
tins. Tais objection :=S also made against the project of buying rough lizber
for the Iniians to build into houses, and things were rather at a standstill
until the brilliant idea was evolved of getting temporary houses for the Indians
to live in percanently. The Indians were inzlined to bs mtinous and openly
threatened to retirn to Garner'e Ranch. There was evident need for haste, so
£ifty oortadle houses were ordered by telegraph—froz Kew York. The order seems
.to bave been.filled in due zourse of business, and the delay ir coming by freight,
more than 4,000 ailes, were no'greater than usual with transcostinsntal frsizbt,
b3t as a tioe-savicg devize, it was kardly a success. It wmas nearly six acaths
before the Indians got.into the honses. The expense z:as double =hat wonden
cabins tuilt on the spot would have been, and about four tinas the cost of adoYes,
There would be less.roox to cavlil at this purchase if the houses were fairly adapted ¥ -
to the purpose for which they were bought. ‘The houses are well enough constrasted
Zor the purpose for which they are advertised and sold, that is for a tesporary
house, or mooden tent. A3 a persinent dwelling place .for kuman beings they are

3eing composed of ut a single thickness of beard three-

£ar froa satisfactory.
quarters of an inch thick, they are hot in sumzxer amnd cold in winter. The Califnr-

niz sur has spoung the narTowr strips composing the panels and zade cracks in aboat

every panel. Ths sun has also xarped the roof panels and injlured the tarred pajer

which constitutes the rain-shedding part. The hruses are neither dust-prnof, ~ind-
proof, nor wmater-proof, and are 7ar inferior to the despised adotes.
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- California has no winds cc;zarab‘!o to the easte=rn cyclones, and yat
not long ago a stiff dresze unroofed houses and mads kindling wood o anothar,
Hearly every honse in the settlenent is mors or less wracked and twisted.

In poving the Indians to Pala, one misitake was made which, though of
52211 dirensions, i3 fllustrative of a tlass. The Indians of Agua Caliente
Villase speak a dlalect of Shoshionian stock. The 1littls village at San FPilips,
also evicted at the sx=e tinz and coved to Pala, ara of Tu=an stosk. It a

single word is allke in the twd langusges. Betwesn these tzo divesss racas of
Indians there are geseraiions of marfare and hairad, aod though thers has basa
Nno opssi Tar bat=men thec for a long tize, a great daal of the old animority stil)
survives, The San Filipss renoved to Pala nuoter dut 34, a mers hand-full,
surTounded by an overvhslting nuxber of their hersditary ene=iss, and g3org wem
the; are unwelcazs. The San Filipss are outraged in ihsir feelings, or possibly
in-their prejudicss, and will naver be satisfied at Pala. They have said little
on the subject for they have a1l of a child's helplessness of making anyone
urderstand, The Governzent seess to learn very slowly that Indians are not ald
alike, and that different stocks or races of Indians ordicarily caanot bs put
togzsither. We may considar thelr f{deas or antijzathies to be childish, yet, if
Te wish to be successful in dealing with them we must necessarily tike sone
account of the hman charzcteristics of the Indian. T wonld thersfore recocmend
that the San Filipe Indiazs be alloved to remove to Santa Yasabel nhere aost of
‘thelr friends and relatives are. lore than balf have left Pala already, .

Pachanga.

. The Pachangs ressrvation is one of the poorest in Scuthern California.
On paper it hes 3,360 scrss, which looks large. Actuslly, thers is less than
300 acres that can be ploaed, and this-is so dry and sandy that the gmain crop,
_.about all that can De Taised, 13 vary scanty and often a failure. There is no

water supply eves for dwcestic purposes. At the Goverrment school there is a
well which furnishes scae watsr for two or three months during the rainy seasoa.
The rest of the year zl) water has to be hanled from thres to five riles, and at

the scheol they have not sven water enoogh to wash the children's faces. The
contrast is strong bstwsea Pachanga and Pala with its good land, abundaot supply
of water for ixrrigation, and wate> for housshold purposss piped to each Indimn
houss. There i3 a fine spring two or three riiles up ths cacon frun Pacharga
"which cag be brogght dome in pipes at an expenss estinatsd by the agent as §},000.
The land the spring is on is Goverment land, and that and the land betwesn it~
and the reservation should be added to ths reservation. The Pachanga Indians
really ought to have scce land that 4s good encugh for gardens. The expense
would not be great, probadly less than $5,000. I would thecefors recoz=iend the .

parchase of_ such land,
San Pascual.

The maps shor an Indian reservaticn nazed San Pascual, bub aciually
there is no such reservation. A ressrvation was selecied for these Indians
co=prising certain dascriptions of land in tomnship 12 south, range 1 west,
in San Dilezo County. 3y scwe inexcusable error, the land was actually reserved in
tomnship 11 south, range 1 west. lone of the San Pascual Indlans sver lived on the
land actually reserved, a3 that was considered to be Shoshonlan territory, and the
San Pascual are Yunan, Both pieces of land are barren and of little value, The
Indians actually occupied the land in tomship .12, In tbe years that have past,
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= 211 the land in the intended reservation worth filing cn has been takon wp

. in the ususl panner, ~ it being open to seltlesent. The result is that the

- 'San Pascual Indians have no reservation, and all through errors not of thair
omn paidng, I would thereforo recocsend an appropriation %o buy a small tract

* of land for the San Pascual band.
Los Coyotes.

_ -Los Coyotes is a larpe reservation on paper, bteing nzarly a toenship.
of land. It is cuite elevated, being from 4,500 ip to 8,000 feet. The reservatica
is nearly all barren mountain tops, and the agricultural land is confined to
narroc atrips in the fan Ysidro and San Ygnacio canuns, about 275 acres in all.
A large part of this is ownsd by a vhite zan and was patented before the reservaticm
was established. There arc also tw valleys or hallows in the mountai=s which
haze some feed for catile, and are 21so patented land. The Indians say tbat the

Coverrment prozised thea to buy this patented land.. Uhsther such a prcaiss was
1a] 2gent does not know. It is a fact that the Coverrmont did buy

n2ds Jour spec
out one white honesteader in the Ssn Ysidro canon. These Indians are ths only
-ones I have fourd in California vho are inclined <o be belligerent. They have °
been {rightaned by the fats of their nsighbors on Purmer's Ranch, and have deter-
nired to allow no vhite Ran on their reservation. They have occupied the patented
lands, and show & dispositicn to hold them Yy forve. If the ovners insist upen
.their rights, a small sized Indian var is likely to result. It seexs to your
‘spacial agent that the Indians' demand for this land £3 Just.’ It was a rancheria
sits, and a3 sock could not bo filed wpon without something closely approachirg

The patents avm pav 1ssued; hovever, and the title has passed to parties
I wocld there-

awhe

:;ﬂ'é':caxhred it in a legitimats sacmer—I balieve upon a xortgage.
fore recozzezd an appropriation to buy this land,

»

Thia ressrvation of S0 acres is about the most absolutely worthless
that I have seen anynhsre in Califormia, being steep, tarren dry hills, and yei
it imsediately adjoins one of the nmost fertile pieces of land in Southern
California. The Indians should have a 1ittle land fit for gardens. .

T "+ The 1ittle reservation of Pama has ths use of a Sino strean of watar

fraz the Pauma Cresk, tut the streas is apt to be very scanty in suzner vhen it

13 mostly needed. Scae means of 3g the supply is much needed. The ~
‘reservoir sits is go gravelly and sandy that cementing is necessary. The Indians
- have preaissd to do 211 the work if the Coverroent will furnish the cesent., I .
" “would reccmend that they.receive the cesent. . - . - : L.

‘On the Coahuilla reservation a storage reservoir and irrigatior systex
is about half cospleted. It is estimated that $1,000 will cooplete it. Without
_the irrigation system the Indians can raise very little, as their reservation 1s
nountains, and contains of very 1ittle sgricultural land, and that little necds

water to produce arything.
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The Horcngo reservitizn, neur Sanring, has quite un area of arable
'hnd but the land is desert ard without watar =ill raise nothing. Therc is
also a falr mater supply Lf it aere develcped and btrought to the lund. 1he
water coatd {ro: tTo cienegas, or spring spots, the rources of ~hich are apon -
the reservation. 3ut one of thcse clena; as is at presect.ugsed. It is likely
the flow [rom thess clenegas could be incroascd. The mter brought froa this,
the upperons, has seiiicient Jall to puop wuter frox the lower cisnsga into
. the ditch for'irrization.. The sater supply could thus be largsly increasezd
and the area of land cultivated, it is delieved, could be mors than doubled.

I recozaend an appropriation for this i:nrovcunt. :

Degoﬁ Reeervations.

“On the Colorado Deaert are sevaral s=ull reservations kaowa as Torres;
Usrtinez, Adamc Bonito, San Angusti.nc, Agna iulce, 29 Palms, and Cadazoz, the

latter deing pear Indio. .

0o two or thras of thess ressrvations artesian wells have Deen bored
by the Gover—omt, the wuter froa which is used by the Indlans for isrigation.
They =zake good use of the watar. I would recoxctend ths Soring of more wells.
Thc cost is from $300 to $500 per =ell, and the benefit is great. Tith the
water the are self-zustaining, and without it ‘they are perpetualay
nenaced by fasine. ‘I recosnend an appropriation for this purpose.

At &2 Palse Springe ressrvation, somstimes =s¥ied Agnecaliente frmber 2,
thers is a s2sll strewn of mter, the right to zhich is—tlxirsd by outside partics.
Tt zould seem that the Indian rights are prior and should be supported. If the (
white contestists are willirg fo sell .for & rcascnable prica, it =ould probably
be chezpar to buy them out. I would recomiend an agpropriation to deturnine the

"water rights, or tuy out the contestants, a3 zay be found the mors advisadle.

Rincon.

. " '  ‘The Rincon reservation, 14 nlles froa Pale, has fow or five hundred i

acres of arasle land, mors.than there is uxter to irrizate. A ditch has recectly

been constructsd taking its wuter from'the San iouis Ray River and expected to

irrigote about 200 acrss. 4 synileate is making preparatioos to tuild a large

<" dao across the San louis Rey River a fex silles abowvs ths Rincon for a storage
reservoir uod poner plant. - Steps should be taken to protect the indian richts’

. to thelr w.tttr. It is belimved that if ths matter is attended to nuw tbe matter -

can ba amicably arranged wdithout in any easner eabarrassing the great enterprise.

Ons-of- the 303t trozblesoss questions in remrd to Soutkern Caliomnia
reservations arises froc the looseness with which the reservation bosndiries are
113 down.. Fro= every raservatiosn cozes a compliint as to the Soundarier and ef
encroachaents upen the do:ndaries cf iplian reservatioss. One reservation lire
13 said to have bcen moved in ov2r 1,100 feat. Another {3 said to have “szan nowed
over orito the rescrvition three separite timez. It sre=s as if each sucz2cciva
ouner of Jand 3d oinlsnz 3 reserveiisg is unudla 1o reasist the :emdiation s g;ra‘e a
1ittle Indian lund, und they zeem able to =ork this kind a: a graft oith ifapmity.



_ ‘The farcicul character of soas of the Cilifornia surveys plays directly into
the hands o this cluss of landgrabbers. If a man steals {50, it iz 2 pemal
offeance. If he steals ¥5,0C0 aorth of Indizn lund he gets the larnd as a revard
for his nsrve. Encroachzents upsn indian Jands ure likely to contiaue until
it is zade a psnal offence for anyons to estazlish the boundury line of an
Indian reservation except in coniunction with a duly appointad officer cf the
Coverrment. There is one thinz which, in the opinion of your special agent,
shduls be done, and at once: A comnission of coapttent survayors should establish
the boundiries of every California reservation, and marik the boundaries so as to-
endare for all time. Fence thex if recessary. Your special agent would earnsstly
_recoaaend an appropriation to deteraine and mark the various reservation houndaries.
.- T reservations, Inyaha ind the Conejos division of Ca'pritau Crande,
- should, in the opinisn of your specisl agent, be eanlarged by the additisn of
- certain adcining tracts of Jovernzent land. This is advisable chiefly to.pro-
~ %2ect their mater rizhts. The little ressrvation called Cosmlt I found fenced in
_and'uced as part of & cattle ranch., Thzre is said fo be a deed extint from a
- senile oll san belonging to the tribs, purporting to convey the property to a
w“hite osn. The deed i3 wortnless, of course, but suck attenpted transfers ars
fet with in various places in California. The Indisns do not care to live ca
the Cosait reservaticn, as the village of Cosnit wis, Ly one of the usuxl nistakes,
not. located upoa the description set uaide as the reservation: The Cesmit Indians
can be taten case’of o3 the Inyaha reservation. -~ ‘.

_ " Thé lndians on the remaining reservations in Southern Culifornia are in
fair condition. At least no facts were observed .which require special attention
i 3 vepat. 50 viber Souiltwrs Culifornia Indians have beea shom to your
special agent as having been in 3s bad a state as those at Caspo, but several

. other »ands zust have been very close to tho line as a result of the tad y=ars.
The pressot year is a favorable one, and ne Iodians-are raportcd to be destitute,
;other thas a few old p+nvle who are without ralatives to susport them ani for
whose snpport the Covernaent makes a small contribution.

°  The plun of relief for the Indians of Californiz which your special
agent ventures to recoezend is b.rigny:. ] . S

. §outhagg Caslifornia.

o That those Indiand vho have bsan placed by the Governaent i such
position that they cannot esrn their om living shall receive such pecunizry aid
‘as to pat hea in shape so that they can do so; that this.aid takc the form of

_land of good ouallity with amplo water supply,. the same to e heli in the szme
manncr' as their present lands; that this lund shull be purchased by a coarission-
appointed by the Honcrabls Secretary of the Interior, and a esjority of zhick
shall be experienced in Southern California land condizions; and that provision
be nude to extend the irrigaticn _:aciud.c‘s of the reservaticns mentionei in the

bady of this Teport.

That those Indianxs cho are landless through past acts of omissions of

the M2tinnul lovernasnt, shall ruceiec lund in lieu oi any clalms they euy huve
agujnst the Sovernment, moril Or otherjise; thit the lund chall be oi good nuality
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with proper mter s4poly, and shsll be located £n thy refphborncods in- which
the indisas wish to live; that this land shall be iven under some sich plxn
as that purszed at fort Indepsnicnce, each family oci.m a3si,ned not exce-d-
ing ten acres of 1:nd, or sach smaller truct as the’ con:iiuonz zay arrant;

and that this Lind be purchased und assigned by a cortission ahpointed b the
Honorabls Secretary of the Intcrior, a majority of nhmxrd cxpcrt in l:or..mm

California land conditions,

* That these Indians cho have received morthless desert allotsents
shall have ths privilege of exchunging them for allotasnts of the saze sizs
and character 1s arcjosed for the landless Indians of Xorthera Calilornis,
arid that the allotuments surrendered shall be restored to the public domain;
that those Indians who have received soantain or tisder allotaents shall
have the privilege of exchanging then for allotnents of the saxc size and
" character as thcse proposed for the lundless Indians ‘of Northern California,

and that the alloteeats so surrsndered Se.ndded to the forest reserves; trat
the exchanze .of allotments and the purchase of the larnd for exchange where
necesskry »e placed in charge of the same coz=aission as *hat which handlés the
other propnssed Xortharn Californis sllotxents; and that the unexpsnded porticn
of the sappropriation for the acPport and oivilisution of the Northera Indians
of California, 1506, bi n-apmprhtd in such ton that it may be used in the.

purchase of land.

LY

Recomendations coxsen to both Morthern
and Southera Califormia.

-

* That tnrthcr legislation bs pussed for ‘the protection of the laad
md nater ri.m.s of lodian allottees; that provision e =2de for an increase
Tin the naadsr of iield matrons and industrial instruz tors; thut the nuaber
of day schools be incrcracsd; that additionul legislition be passed plasing
Indian allottees within the tcope of the laws against seiling licuor to
‘Indians; acd that tne boundariesal the hrims Feservatinas of Caufomia 2e

deteraioed and urind.
'!hc appropriations recozzended are as followss

Purchose of land at Caapo,” $30,000.00
Purchase oZ'land for Pachangs, §,000.00
#ater supoly ror Packanpd, ° . 4,000,00
Purchasa of 1lend for Ssn Pascual, " $,000.00
.Purchase of land Jor los Covotcs, 3,000.C0
Purchase of 1and Zor San lumel, . 3,500.00
Fater.aystes at Yorongo, 5,000.00
Yater aysisa at Coahoills, 1,000.00
.. X3ter systea ut Faum, S$00.00
Artesizn wells frr Torres, 3in
Augystine, Cabazon, etc., 3,000.00

For detcreining rizshts st Agua-
Caliente or purch.sz of land,
Determieing rizhis st illncon,
For determining and malking re-
servatica beindaries, 10,C86.00
Respectfnlly subzitied,
(stgaed) c. E. Kelasey
Special Agent Jor Califarnia Indizns.
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ROGERS C. B, MORTON,
~at &8ls ’

IN THE UNITED STATES COURT OF CLAIMS

MABEL DUNCAN, et al.,
Petitioners, .
vs. CASE NO. 10-75

THE UNITED STATES,

Respondent.

UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICT OF CALIFORNIA

MABEL DUNCAN, et al.,

Plaintiffs, Consolidated Actions:

CASE NO, C-71-1572 RFP

v3.
CASE NO. C-71-1713 RFP

N P P P P P P P P

Defendants.

- DEPOSITION OF LEONARD M. HILL,

taken puréuﬁﬁt to notice and d£ipu1at£on'en£ered into by and

k'betﬁeen;éhé partiea} by and through their respective counsel,
~ in Room E-2753, Federal Building, 2800 Cottage Way, City and
 CountyV6f S&crﬁmento, on Tuesday, the 2nd day of September,
“1975; A.D., commencing at the hour of 10:05 o'clock a.m.

thereof, before C. RONALD DAY, Notary Public in and for the

County of Sacramento,VState of California.
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Q Now, in developing tentative plans, pre-1958, for
" rancherias in California, when did this activity begin, how (/

eariy would you start actually doing that?

And by you I mean the Sacramento Area Office.
A Well, I can't recall apecificaily.
0 I understand. I am just trying to get a goneral
idea of how many years before the act was actually passed
whether the Bureau of Indian Affairs had been meeting with

groups and attempting to come up with a terminal plan for each

‘rancheria, ‘

A I think it was about 2 years.

1} so somewheie in 'S5, '56, in that general period of
time? | | |

A Yés, I believe so.

e And was it the approach of the Bureau of Indian (

Affairs to say that the Indians would get improvement on their
property if they terminated, but if they did not terminate they

would not get these thinga?

A No, it was never any such negotiation.
Q It wasn't put to them that way?
A Written down, I think we put it down on the positive

basis that this was one way to get some of these improvements,

and in the likelihood that they would get them without it was

e £ 3  o , — .
- TR N e s s AP PNt A S RN AR ey R Al R e AN e o

not very good. For years the budget was very stringent here

r‘& R .
in California, and there just wasn't much money available to do

anything for these people, and we thought that this would be

an incentive for’the Indians as well as Congress to get some of

these improvements made.,
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A " Yes. That was the hope of the Commissioner. At that

what, there may have been some time 1limit in the concurrent

resolution 108, I am not sure. .

'?35£; it yaé nb;‘the plan or the desire of the Bureau o f Indian

' Affairs at that time in 1958, that 10 years later or so we

A - No, There was no deliberate plan in that regard

1} | Okay. It's somewhere along the line, and correct
me 1f I am wrong, that it had been the plan at least bf 1958
when the Rancheria Act was passed, it had been the intent and’
the plan of the Bureau of Indian Affairs to completely pull
out of California in a wry short period of time, maybe 5 or 6

years, is that more or less correct?

time I think the estimate was 5 years, or I have forgotten

o And by thetime the 1958 Act was pasged, was that
still the plan of the Commissioner's Office that’they pull out
of California and completely, the Bureau would pull out of
california complately within a very fairly short periodvot

time? |
A Well, I can't say that was the plan of the

Commissioner. I think that he had concluded that this was the
prcper direction and that he still had hopes of pulling out

of California completely.
Q‘ o ;rSo'ﬁhén they'named only 41 rancherias in the 1958

would end up with the situation where some California Indians

were terminated and others were not?

I believe that the proceeding with the terminal action on the
41 rancherias was something that was in keeping with the idea

of pulling out of Célitornia'completely, and it was an effort
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A Yeos.

‘Q - So they could‘go on reservations and enforce federal
laws on the reservations? = That's right. 7z
g' Now, in 1958, Rancheria Act, Public Law 85671-D, "

opposed to an appropriation itaelf.

appropriated the money under this authorization found in the

get a deputizatidn as a U, S. Marshal, is that correct? (

this Act as I recall had an appropriation authori:ation in 1t;

did it not?
A No, it did not. That was one of the problenms,
Q I am talking about an appropriation authorization as

A Thare was never any authorization for apprOpriations

made to my knowledge.
| MR. KING: Okay. Off the record.

(Whereupon, counsel recéssed the deposition briefly

and conferred off the record.)

MR. KING: Back on the mcbrd.

A I am a little hazy, I know thdﬁ there was never any  ‘

money appropriated specifically to carry out this terminal act.
Q : Would it refreah your xgcollection if I told you that
there was in the 1958 Act an appropriation authorization for
approximaﬁely 509,000 dollars to carry out tﬁe grovisionsvof
the ﬁancheria Act? |

A ' Yes, that is correct, I‘auspect.

o But your testimony is that Congress never actually

Act? o A That's right,

Q Did theygive you any additional monéy in your budqat,

in your ordinary Sacramento area office budget, tocar:y.out

X7
v
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of'thosertunds I believe for land surveys rather than using

it appropriate money under the 1958 Act?

the Rancheria Act?

A Well, yes, we were given a few -- some money from
the various sources, and I can recall that there was a gpeci&l
seotibnnin the Commiasioner‘ﬁ Office that was set up that was
referred to, I can't recall the exact title, but it vas a
planning group, and a lot ofvfundathat we used were those that
would be diverted‘from’thatcfficevoerrom that appropriation.
Although. those were just some ratherAﬁmali amounts. for things

other than water programs, for example, and land, w uséd some

our ragularly appropriated realty fund.
o Did you ever go to Congress with the request that

A No, we 4id not, and the reason waaAthat I understood
from our assocliate commissioner at that time that there was an
agreement between the Bureau and Congress that we would not |

ask for a special fund for this purpose.

Q Now, youfmentioﬁed an agreement between the Bureau?
A . .. Well, it was just an informal landshake sort of thing.
Q -+ Who entered into it, who were the personnel involved?
A Well, I don't know. I know -- I think thatame of

the Congressmen that was involved was Congressman Sisk, I think.
o . B, F, Sisk? A Yes.

Q Well, what did the Bureau get in exchange for enter-

ing into th&tvagreement?

A Well, they didn't enter into an agreement. Congress
says we will go along with it provided you don't ask for any

noney. That's all there was to it.
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o Inother words, Congress put the appropriation (
authorization into the bill, then strongly discouraged the

Bureaudof Indian Affairs from actu&lly coming to Congress and

askiﬂé for money? A Yes,

s} The answer to that question was ws?

A Yes. I think that's correct.

[} Do you know approximately when this arrangement or

agreement, whatever you want to call it, was made?

A No, I don't know, and I don't know under what

'aitnagibns. All I have is a statement from Mr. Lee sayiné,

" well, we can't get you‘any special money for this because we

agreed that we wouldn't ask for any.

0 Mr. Lee, the Associate Commissioner, told you that
in so many words? A Yes.
0 And was that shortly after the Act was passed ér

some years after it, do you have a fecollection of approxi-

mataly when? .
A No, I think that was a condition preceding the

passage of the Act. 1In other words, the Indian Subcommi ttee

said we will go ahead and approve this provided we don't have

to give you any more money.

Qo : Okay.

A I believe that's right.~ I don't know, I can't say
for sure,

o I don't want to get into a position of asking you an

argumentative question,‘and ank@ng ybu to make a conclusion,

but it seems kind of funny to me that Congress could have made

an authorization for the money, then on the sly entered into
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0 Inother words, Congress put the appropriation‘
authorization into the bill, then strongly discouraged the

Bureauof Indian Affairs from actually coming to Congress and

asking for money? | A Yes.

0 The answer to that question was ws?

A ~ Yes. I think that's correct.

e Do you know approximately when this arrangement or

agraement, whatever you want to cali it, was made?

A ‘No, I don't know, and I don't know under what

‘situations. AllIhave is a statement from Mr, Lee saying,

well, we can't get you'any special money for this because we

agreed that we wouldn't ask for any.

0 ' Mr. Lee, the Associate Commissioner, told you that
in so many words? . Yes.
[} And was that shortly after the Act was passed or

some years after it, do you have a recollection of approxi-

mately when?

A ~ No, I think that was a cbndition preceding the
passage of the Act. In other wdrda,*theirndian Subcomni ttee
said we will go ahead and apprbVe thisfpfovidad‘we don't have

to give you any more money.

Q : Okay.

A ‘ I believe that's right. I don't know,vi can't say
for sure. |

Q I don't want to get into a position of asking you an

argumentative question, and asking you*ﬁo make a conclusion,

but it seems kind of funny to me that Congress could have made

an authorization for the money, then on the sly entered into
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haul water up to 5 miles, they were awfully lucky. So you

| can see what kind of progress has bégn made in the thinking (

of people concerned with the Indian affairs. There was no

concern about domestic water, with few exceptions,with

- Indian housing and Indian health.’

They maintained hospitals and clinics, but the ser-
vice was very poor, and we in this rancheria program, we

started out with standards that were acceptable for domestic

water, that had been acceptable over the years,and then the

'Public Health Service came in with an improved water supply

standard and sanitation facilities, and whatnot.

So we were a little hard put to come up to some of
those new standards, and so some of the joba that we had

thought were adequate adtuaily by subsequent standards were

not adequate. ,
Q Okay. I have got one final area that I want to. ask

you some questions about, and that is all of these distribu-

tion plans. As I understand it, the plan always contained a

"1list of the people who were going to get land and those people

were called distributees?

A . Yes.
Q And in addition to that, under the name of each

distributee you listed the people who were depehdenta of the
immediate fanily, is that true?

A . Yes. ,
o - And in determining who was dependent, immediate

depaendent members of the immediéte fanily, was there some

regulation that you were following; is that correct, that
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which we used for domestic water purposes.
So X think that's how that irrigation term got in

there, and there were very few of theae.

Q _ Now, as this assessing, the need for any rancheria

for w#ter,'did‘the Bureau look at the need for the Indians

for maintaining home gardens in addition to flushing their

toilets &nélwashinq their diahei and taking showers?

A No, I don't think that that was something that we

made special provisions for. -

[

amended, providgikor the performance of sanitation services

‘by thé Indian Health Serviée, did the Bﬁfeaﬁ-dsSess water

in any given rancheria in light of the need for interior

And in the early '603,“béf6re the Rancheria Act was

plumbing?
A No, I don't think that we went that far.
o In other words, you were mainly concerned with just

having a water source there at the house which people could

draw off of and use?
A Yes. Sometimes it was adequate for sanitation

facilities and sometimes it wasn't.

Q

whether you considered the adequacy of the Robinson Ranch

water system with respect for the need of interior plumbing?
A I can't recall what the plan provided for on the

Robinson rancheria, or what the ultimate 1mprovement was, oOr

- what the water system did supply, I just can't recall those

facts.
Q But there were occasions when the BIA terminated a

e ] (s RELPUEIEE S TR

I sea. Do you have any specific‘recoliection about
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you defined what dependent member meant?

A ‘ Well, I think we have some kind of a definition, I (

don't recall any specifics on it.

[ Now, how did the Bureau personnel people that work

under you in the area office go about checking the accuracy

" of information given to them by, say, Indians on the rancheria

regarding who was related to whom ir putting them into the

distribution plan?
A I don't think we did much checking. We took the

"word of the adult members,

Q wAsn’t any kind of a detailed form thatad to be
filled out by each individual who was an adult member who was

1iving in their household and that kind of thing?

A I think it was mostly an informal inquiry thing.
We just wrote down what they told us. | (
Q - Before the land was deeded on any rancheria, it is

my understanding that the Bureau appraised the value of the
property as of the time that the deeds were to go out, is that

true?

A Yes.
Q Didiyou‘have a pracﬁice'toutinely of hiring quali?
'fied appraisers to do this?
A No, we didn't hire them, We had them on our statf.’
Q I see. You actually staffed people that knew howv

to appraise real property?

A That was their business.

Q - In the case of eachlfancheria, would it be fair to

say that a written appraisal report was prepared and submitted(,
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the Hoopa agency disclosed the fact that no work was done on
the water system prior to the termination of that rancheria, (
and that basioally the same wells that existed in 1953 were
there when the rancheria was terminated, would you.understand
that'let of facts would go along with the request on the part
of those Indians up there to have their deeds right avay
without the dovelopment'of a distribution plan that called for

adequate walls? ‘
A Well, that's kind of hard to say. I don't know what

I might have done. I think that we attempted to throughout

this'tefmina;ion activity, to comply with the wishes of the

>peop1e as nearly as we could, and we weren't anxious to spend

money just for the sake of spending it or to undertake

programs that we thought the people didn't want.
And then, of course, most of the plans were in rural(

areas, and we didn't check in with the local requirements;
Q You did not? '

A Except in a general way sothat, in other words, we
didn't attempt to go out of our way to do anything £hat the

people didn't want, so long as there was no public pressure or

" so long as the Indian people were in general confbtmity with

the surrounding rural areas, as far as the water supply and
whatnot.

Q Well, would it be fair to éay, then, that you
regarded the discretion under Section 3, subdivision C of the
1958 Rancheria Act, as being fairly broad in cases where the
people weren't terxribly concérﬁed about having a long-lasting

water supply, you would acceed to theirrequest and not put one |
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situations, I couldn't say yes or no to that.

0 T Okay. Did the Bureau have a policy, while you were

A . Well, I couldn't say what period we had inmind, but

- that he was splitting up into parcels?
qucame:anﬁéssue at a couple of places, and our stand was that

comply with the subdivision standards. 1In fact, we said that

o Under the kind of laws ofthe State of California,
- you felt you.weié not bound by these laws?

‘# A Thaﬁ'l right. |

Q | - Did you give any consideration in taking this posi-

in? ‘
A Well, I would have to say it would depend on the

the area director, of kind of looking at the water situation
for a poripd of timb beyond fhe actual deeding of the land?
What I am trying to ask you is whether you showed any concern
for what the situation would be say 5 years after the land

vas deeded in terms of water?

we attempted to provide a system that would supply sufficient

water for I don't know how long, 5 or 10 years, something like

that perhaps.
Y Now, was it your practice in the case of the

rancheria to go to the county authorities and ascertain from
them what a private development, a private developer‘woulg have
to do in terms of putting ina water system for a plece of landh
A - -No, we did not have that policy. In fact, that

it was, this was a federal matter, and that we aid not have to

this was not avsubdiviaion in the usual sense.

tion to what would happen after the rancheria would be
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terminated and these people had to live under the County

ordinances and the State laws? (

A Well, yes, we did give consideration to the fact
that they would be out thére on their own, but the fact is
that t he County generally in these rural areas had nb rules
and regulations. At least for the private homes out in the
country they didn't~go out and inspect their water lyitems.
(1} You feeling is that at that time, let's say in the

early '60s, the countiés were pretty lax in requiring any

‘specific type of water development before a subdivision was

made. Now, you mentioned having a couple of situations where
this became an issue within the government and the County,

can you recall what the instances were?

A Well, there was one up At'Anburn, there is a little
rancheria there that was adjacent to the City of Auburn, and

we had completed our plan as we intexpretéd-it, and we had

" surveyed thé land, and in order to facilitate the granting

title, facilitate the land descriptions, we preparéd a map by
a subdivision map) but not under the subdivision requirements
of the County, and issued the deed by lot numbers specified on
that map, which map was filed in the County records.

After this was done, I guess it was the County Board
of Supgrvisors that ﬁade an issue of it, and they called,
asked Congressman Johnson, I think it was Congressman Johnson,

to hold a hearing up there, and they were insisting that this

-was a subdivision, and as a regular subdivision that they

would have to approve it, and 1f they did approve it that

they would require water to the vacant lots and fire

&

(
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protaction facilities, and a lot of other things that we didn't
feal were appropriate.
And we maintained that this was not a subdivision
in the usual sense. Now, I . don't think anything happened as
a result of that hearing, but there was the Congressman present.

o  Wall, was this hearing before the County Board of

| supervisors or what entity was the hearing presented before?

A "Well, it was not a formal hearihg. I think it was

just a reguest to Congressman Johnson to listen to them and

'1o~4’7to listen to us, and I don't think it was to be considered

‘a hearing.

Really, it was just an'informal information

aolsion I think,

a ' wbl;. at this informal information session -- by the

way, about what time did that happen, what year, are you able

to say? |
1A "I don't recall.
0 - Was it early in the chain of events or was it some-

' 1what later?

| “No, it was 1ator.
|  *"In the mid-60s or thereabouts?
A 'I don't know the date. It was after we had made the

ksurvays,“and I don't know whather it was after the issue --
probably wasn't after we issued the deeds, but it was after

ve were about prepared to. '

Q : Well, did the County bring to your attention at that
time in ybux discussions withAtham the possibility of the

people that wanted say to build on a vacant lot on a
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rancheria that they might have trouble getting a building
permit after ﬁho deed had been issued because of the fact tha('
thers was not a water supply on the.vaoant lot?

A - I don't recall whethsr they made that point or not,
That was included, I think, in the general statement that the
subdivision wasn't in accordance with the county requirements.
And, of course, naturally it followed that if they concluded
that it was a regulﬁr subdivision, there would be no building

permits issued,

Q Did they take that position afger the deeds were
issued, do you know? A I don't know.
o Now, I would assume from what you have already said

that you d4id not attempt to comply with, say, lot size stan-

" dards set by the COuntyrunder theit subdivision ordinances {

in determining how this rancheria land was to be broken up?
A We didn't think it was any concern of the counties,
that they had any authority to dictate the manner in which we

subdivided the land or issued the deed. ,
Q What I am trying to get at, Mr. Hill, is how did the

Government think the Indians would be able to use their land
after the trust relationship had been terminated unless there
was some attempt to comply with county ordinances, or was this

problem ever considered?

A Well, we assumed that they would do the same as»they

they had in the past. They had been building homes out there,
and then, of course, the counties did not-exarcise‘their

authority on the Indian rqserv#éiona.

Q That is when they were reservations, but after
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termination when they were no longer reservations, but void of

the state status as everybody else's land in the county, how
did the Bureau expect the people onftheae rancﬁeriee7te use
their'property:itvthey didn't cemply with the 1awe that were
then in effect regarding say the lot sige?

A - Well, I don't think that we had that as one of our
standards that these reservations or that the Indian proper-
ties would be in compliance with all of the county ordinances.

We knew that the watei' supply in some of these places aid not

.come up to what was required in a municipality for instance

or in a formal subdivision, we knew that there wasn't
eufticient:water,“there was no facility':or proteetion from
fire, just as there weren't on a lot of other‘piacee that were
notkIndien land, and were‘notxintormal subdivisions, and the
county doesn't ordinarily go in and kick people off their

property because they are not in complete compliance.

Q What I am referrinq to here is the case of unimproved

‘lots where there wasn't an exietingietructure at the time of

the termination, how did the Bureau of Indian Affairs expect

"the Indien who qot piecee of unimproved property to utilize

-their land without complyinq with the county ordinancee

regarding lot eize, weter, eize of leach field, and so on?
A well, we didn t follow that throuqh. We didn't

intend that we should make theee prOperties or improve these .

properties to the'point where there would be no problem

involved.
Now, a lot of the counties in the state had no

codes for rural water supply or fire protection or, in fact, I




IN REPLY REFER TO,
Office of the Area
Director

UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

Sacramento Area Office

2800 Cottage Way.
Sacramento, California 95825

October 8, 1976

Meworandum
To: Area: Indian Advisory Board

From: Area Director

Subject: August 26th Meeting regarding Area Office Funding

The Area Indian Advisory Board met on August 26th to determine vhat
might be the best approach to follow in petitioning the Bureau of
Indian Affairs for an increase in the Sacramento Area Budget.

A plan outline consisting of the following five major points was agreed
to:

I. Historical background of California Indians to the Faderal
Goverrment,

I1. Financial comparison of Califorrifa with other eresss with
starting date to be established,

III. The following four points will be developed in the request for
additional funding:

A. ¥No incresses in the Sacramento ArseBudget occurred until
1970, The impact of the reverse termination decision was

not felt until 1970;

3. DMoney spent in coapleting diatribution plane of rancherias
being terminated ceme from the ares's regular annual budget,
even though Congress authorized appropriations for termina-
tion costs under the Rancheria Act of 1958 and the amendment

in 1964 »

C. The first dollar from another Federal sgency identified for
California Indi{ans came in 1967 when the Inter-Tribal

Council of Californis was fundud,



An increase occurred in the California service population
due to the court decision in the consolidated cases of
Knight v, Kleppe and Duncan v. Kleppe vhich unterminated
all the dependent members of the terminated rancherias,
That decision added another 2,000 to 4,000 Indians to the

California service population,

D.

Iv. Define Service Population

V. Summary

The meeting concluded with the intent expressed to contract with an
individual capable of completing such a study. Since the meeting, Bill
Oliver, former Area Administrative Officer, has agreed to complete the

work.

Please reviev the above plan as outlined and let us know your comments
vith any suggestions or changes you think would be helpful. Also, please
advise if you agree with the selection of Bill Oliver to complete the
plan, Please try to respond by October 20. After your comsents have
been received this same meiling will be sent to all tribal officials.

The following attended the meeting: Joseph Saulque, Emmett St. Marie,
Peter Masten, William Scott, Dorothy Stanley, Mary Norton, Donna Duckey,
Harold Dixon, James Whipple, William Finale, Jerry Tomhave, Bob Hostler,

Toni Stoliby and Pat McCormick.

The discussion was taped and attached {s a typed account of vhat was

said.
/SGD/ ©. L. HENSON

FOR VWilliam E. Pinale

Attachment
cc: Superlntendent, Central California Agency
Hoopa Agency
" Southern California Agency

Director, Pilm Springd Office
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Y STUDY OF BILTQH RANCHERIA Nov. 1952

This rancheria consistas of three lots totaling 38,90 acres, purchased {

in July 1828 fram the Central Califania Traction Co. for $5000, It is situated
north of the Wilton Post Office and general store, about 24 miles fram Sacramento
via Elk Grove. The general area i3 agricultural with the 1and partially utilized

for grazing of dairy cattle and for crops.
ALZ

LAND
The lots are #615- 12.90 acres, #616~ 10,02 acres, #617- 15.98 acres for a
total of 38.90 more Oor less.
The land is on a shelf sloping to the river fron a line about at the north
end of lot # 616. Drainage is westward fram the private land to the east.

The Consutines River floods the bottam land to the north frequently. Zhere
is a levee protecting the adjoining land on the east. Drainage 1s into the

river at a point near the NW corner.

Reports indicate that the land is not good for
camurity farming but with leveling and watet
might support cattle. Levee camstruction’ and
leveling would be necessary. Records show
beans were grown several years ago but

the effort was not profitable.

‘Lot # 617 was planned as the hamssi
area. Nine families bave assigmmen
here. Two arein lot #616 and ome
(Suith) extends close to £1S.

L

L 4

It 1s suggested that the Council retain all land, leasing that not necessary
- for hamesites. There have been offers for long term leases with part of ths rental
for tenant improvement such as levee comstruction and leveling.



YATER
The damestic water system consists of a well, tank and autamatic pump
maintained by the Council. The well tested to 710 GPM at the time of
constriction. The system§ is not designed for irrigation. Ths river does

not lend itself to irrigation as the flow is controled by dams at higher
levels and is known to run dry im the summer and fall. Wells should furnish

ample water for farming or grazing lamd work.

The State ittormey fo the Div. of Water Rescurces advises that a Mutual
VWater Co. Could be organized to operate and maintain the existing system
for the benefit of the council members. Further study of tbes future
operation by this or same other plan would depend on the plans of the
Area Director and the Council regarding the lard disposition at Withdérawl.

ROADS
The basic layout of Lot #317 shows 39 lots for hamesites about 60' X 170°
served by two streets running north east, two alleys the same and omne cross
street. There is also a hanesite at the SW corner of lot # 616. The road
on the S side exists to the well site, about 550' fram the main road.
This street then turns NW and meanders through the alley to the Jjunction
of 617 gnd 615 at the river. The other streets and alleys exist only on

paper.

Decision will have to be reached on the plat of the hamesite area prior
to any develoment of the road system, '

GENERAL .
The population consista of 12 families same related. The last report shows
a total population of 40 resident Indians. Cooperaticn of recent years
seems to bp good tho all incame is fram work off the rancheria. No attempt
has been made to start cammunity Farming. Hane consumption gardens are
maintained by several of the families. Most have chicken flocks for
hane consumption, and eggs. Two fanilies are settled outside of the planned

heme area, !icKean Jr, and Smith. They are in lot 616.

Charles McEKean Jr. was elected Chairman for 1953 and appears to be an
active leader of the group, whth the overall interest of the camunity
in mind. He will be easy to work with in witbdrawl planning as he bs
open minded and intdlligent. I do not feel that any iantermal conflict
will develop under his leadership except in membership of mon-resident
Indians. The roll is supposed to be corrected to imclude only those

who meet the requirements of the Couneil






